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T 0. THE 


EADER. 


F His Copy coming . to: 
: my. hands, peruſed 
A... % and: reverenced by 
SH men Learned-in the 
Javs; - chought moſt! worthy . 
{ Publication. The very name 
q of the Compoſer, who hath been an/ 
Praament to our Kingdome, is 
Jpough to give it ſufficient Au- 
ority, and indear it to-every 
Fiſe opinion. But the Profit 
Þhich doth attend is mot confi- 
erable; it being a Subjett ſo ma- 
A 2 terial, 
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ak —_— the Antiquity 
of Manors and Copy-bolds, an 
written for the good of Lords anc 
Tenants, and bycoſequence off * 
all men, ut cannot but .receiy 
a. becoming entertainment, | 
the confidence of this ruth, | 
refer it to all judicious peruſal 
not a_ little congratulating. myſ ( 
own happineſs, to have been an 
Inſtrument of bringing ſo excel 
lent: a Piece from obſcurity, tor 


the benefit of the Common- 
Ow” 


The ſeveral Sections of this Treatiſe 
divided into Chapters, according .to the, 
- nature of the matret therein contained, .. 


\ 


Carter Tt. Las 


F the Original of AManors 5 of their 
' Demeſne Lands apd Tenancies 3. of 
| ” their Tenares, and Services 10 them 
al © Belonginge SE, Is 00 22s rH 


_ | Chap. II. Of certain. particular Services incl 
' dent and belonging 16 Munors, Vit. Wards 
ng. ſhips, Heriots, Reliefs, Amercements, Fors 
| + feitures, Eſcheats. Set. 22.10, 2%-.. _. --> 


lt Mg Ver Birth © LB . 
Chap. IIT. OfC of ww Annual and Accidens 2 
tal Services. Sec. 29,031, Patt 1 NY 


Chap, IV. Of the Efficient Cauſecof Manort >, 
' and of the ſevera) Courts belonging to Mas 
 nors, Vize Conri-Baron and Couert- Leet, and 
the differmices betnixt them, SeQ. 3Þs Iat- 
ter part. ET 26 
4 Chap. V. 
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| - Chap. V. Of the Antiquity of Copy-bo/ders,and 

"6 whether ſuch Tenure n4s anciently Socage, 
Byſe Temureg or Villeinages and of the Re> 
pate of Copy-bolds and Copyebolders at this 
dey. Sect. 32. | 


Chap. VI. Of Cuftomes, Preſcriptions, and U- 
ſages ; and what are goed Cuſt-mes nithin 
Adanors, what nate Sect. 33. 


Chap. VII. Of Grants and other Att; made 
by the Lords themſelves and by Copy-hold= 
ers; and to nhom ſuch Grants made ſhall 
te gocd, and to whom not. Sect. 34,35. © 


Chap. VIII. Where.Copy-bolds may be trans- 
ferred and conveyed, and nhere not. Se&. 
| 36, 37» 


Chap. IX, Of Surrenders, Preſentments, and 
Admittances and firſt of Surrenders made 
by Copy-holders, and wha: and where good, 
nhat and nhere not. Sect. 38, 39- 


Chap. X. Of Preſentments of Surrinders by 
, Tenants and others made in the Court of the 
Mayer, or ont of Court, where good, where © 
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Chap. XI. Of Admittances; by whom to be 
. made, and where in Court,wbere out of Coxrty 
and what ſhall be ſaid a good Admittance, 
what not- Se. 41. T2 


Chap. XII. Of what! things Copy-holds\ and 
Copy-hold-eftates may be granted, and of 
what not. Se. 42. : 


Chap. XIII, Of the Authority of the Lords 
and of the Stenards and #under-ftewards of 
Manors ;, what As done by them are good, 
whats x0}. Sect. 43,44,4546- 


Chap. XIV. If Copy-holds 'may be entailed 
within the Statute of Welim. 2. And of 
Eftates of Inherit ance, Frank-tenement and 

 Chattels of them; and what Qualities are 

Incident to Copy-Eſtates. SeR.47,48,49 


Chap. XV. Of Deſeents of Copy-bolds » and” 
hon they are to be guided and direfted. Sets 


5O. 


| Chap. XVI, Of A8ions Real or Perſonal eon- 
 cerning Copyholds and Copy-bold-eftates, 
and in what Court tobe brought. SeQ.51- 


Chap. XVII. bas Starmtes or Attsof Par- 
 liawem 


408 


Gy = 
ſt —— ny" \&# a 

'F ® C : ae ; p A # F- 
A 


__— 


| "a he Contents "i 


»% 


I Homeiet extend tot Copy-bolds and Copy-bolts ' 
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Chap. XVIIT. Of Fi ines. udrt Surrender; or | 
Aienations payable to Lords of Manors, ej- 
71 ereabinnr: meert ain: Sect. 56« 
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hap! XIX. of ' Forfeitwer of Copyrbolds | 
and where the Lerd ſhall take Advantage of 

> Por feitues where not, &C- and how an E> 
\, Bote forfeldmay be Fanfroede. Seek, 57, to 
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MANORS 


[COP Y-HOLDS. 


F Md ah 


, _ -SECTION. I. 


Hough a Minor and Copy= 
hold have ſuch mutual reſpe& 
and reciprocal reference one 

S to the other , as that they 

are almoſt in nature of Rela- 

| | tives ; yet the knowledge of 
the one cannot be attained unto, unleſs rhe 
ſenſe of the other be truly apprehended : for 
a Manor is as the Body, and Copy-bolds cer- 

_ tain Members of this Body. In this Treatiſe +2 
Iwill diſcourſe of them ſeverally. apart, and+ 3 

WT begin 2 
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F 2  Manors and I 
3 begin with the Aſaner it ſelf, eſpecially when 
common” Reaſon teacheth us, that Toram ma- 
gs illuſtrat Partes, quam Partes alique illu- 
ſtrant T 0t ume. 


SECT. IL 


HE Saxons (who held England in ſub- 
jection immediately before the coming of 

the Normans) Were unacquainted with theſe 
Manors , yet in effect they had Manors in 
thoſe days in circumiance peradventure ſome- 
thing varying, in ſubſtance ſurely nothing dif- 
fering from our Manors-at this day ; they 
wanted neither Demeſnes nor Services, theft - 
two material Cauſes of a Manor, 


api as* Falbeck termeth them. Their 
is fourth | 
Decalogue, Demeſnes they termed Jnlands, 
"4. -* becauſe the Lords kept them in 
their own hands,and enjoyed them in their own 
- poſleſlion ;- their! Services they termed Ut 
lands, becauſe thoſe Lands were in the mas 
- Nurance and occupation of certain Tenants] . { 
- _ _ who, in conſideration of the Profits arifingf -1 
| _ - out of theſe Lands, were bound to perform x 
C - unfo-their Lords certain Duties and Services| *, 
Their Demeſnes were of two ſorts, and theiff . 1 
©. *© Services likewiſe-were of to ſorts. I: 
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- NE ſort of their Demeſnes was termed 
AI Bockland, becauſe they paſſed by Book 3 


F4 


and they in effect differed nothing from: our 


Free-hold-Lands at this day. 


SECT. ITY; 


FTHE other ſort of their Demeſnes was 

termed Folklands, becaule they paſſed 
by Polls, and were claimed and challeng'd by 
the Tenants 3 not þy any Aflurance in Wri- 
tings, but only by the' mouth of (the people, 
per voceryy popa/i +. and they in effec.differed in 


-nothing irom Copy-hold-Lands ar"this day. 


SECT. V:.. 


FF Quching their Services, one fort of their 


-K& Services were Servitia libera, Which. coli- 


fiſted moſt commonly in Rexder,as to pay year- 
ly ſuch a Rent 5 or in 2ſer, as where the Lord 


reſerved Common for his Catcel 3 or in Pren- 
drr,'as. Where the Lord reſerved three ſhil- 
lings, -and four loads of Eftovers for fewel, to 


be taken yearly in his Tenant's Grounds. 
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Aanors and 


SECT. VI. 


HE other ſort of- Services Were Servitia 

pillana, Which confiſted altogether in 
Feaſance; as to ſcour the Lord's Ditches, to | | 

tile his Houſes, to thatch his Barns, or ſuch like, 


S E C Te. VII. 


| 
> © A ND intheReſervation of theſe Services 1 
a the Lords had a ſpecial reſpe& unto the Þ 1 
quality of the Land : did they transfer their # « 
Bock-lands, that is , Free-hold-Lands, they 
would never reſerve villain Services; did theyſÞ | 
transfer . their *Folk-lands, that is, Copy-i| « 
hold-Lands,' they would never reſerve free t 
& , . Services; but ſlll they ſuited their Services ac} 1 
EF cording to the nature of the Land, The rea-f 2 
- fon gather was this : In thoſe days none butſÞ} 1 
# men of good account and reckoning enjoyed b 
= the ſaid Bock-lands, whereas Folk-lands were a 
 --inthe hands of men of meaner fort and con-f| F 
dition ; and therefore had not the Lords carefſ tt 
been extraordinary in reſerving apt Service, P 
| they ſhould have much wronged] #4 
Lent. inhis their Tenants, And thus muchfj t 
"of me Faxen Lambert verifieth, ſaying, Terraeyl 4s 
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ex yore feripto tilt hereditaria, ſeleray at bd 
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que immunts 3 Terravero fone ſcripto Officiorum 
quadam ſervitute fuit obligata: prioremplerums- 
que nobiles atqz ingenuiz poſteriorem vero ruſtici 
fere & pagani poſſidebant. Lambert termeth 
theſe Bock-lands Terras /iberas atgue immu 
nes'3 non quod ab omnibus Servitits fuerunt lie 
bere aut immunesy ſed quod Tenentes ipfi fur» 
runt liberi, & Servitits tanturns liberis onerati« 
But I much wonder why chis Bock-land doth 
to this day retain the name of Free-hold- Land, 

58 fithence time hath bred ſuch an alteration, 
ze that in the point of Service a man can ſcarce 
ir Þ diſcern any difference between Free-hold- 
2y& Lands and Copy-hold-Lands. The favonrable 
yl hand of Time hath ſo inftanchiſed theſe 
j- || Copy-holders, that whereas in the Saxons 
ee | time their Services did confiſt wholly in Fea- 
c-|| ſance, now they conſiſt in Render , in Uſer, 
a-f| andin Prender : as Free-holders Services did 
ut} in thoſe days. And on the other fide, Time. - 
ed | hath dealt ſo unfayourably with Free-holders,” 
ref and hath fo abridg2d them of their former 
n-| Freedome, that if you compare the Service of 2 
ref the Free-holders with the Service of the Co- 7 
ce, | py-holders , ſenties hanc potitis quam illuaw © 
ed} fore /iberuws., How many Free-holders are 
c<| there at this day charged with baſe Services? 

as many ( I doubt not ) as there are Copy= 

| holders, No marvel then that many able men '._ 
; B 3 _—amn=x 
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turn Copy-holders, and many Peaſants turn 


© Free-holders : no marvell, I ſay, that men of 


all ſorts and conditions, promiſcuouſly, turn 


both Free-holders and Copy-holders, fithence. 


there is. ſach ſmall reſpect had unto the qua- 
lity of the Land in the reſervation of our Ser- 


vices. Yet obſerve, I pray, though ' Time: 
bath ſo infranchiſed theſe Copy-holders, that 


they have in-a manner ſhaken off all villain 
Service'; yet they retain a badye of their for- 
mer bondage, for they remain ftill ſubject to 
their Lord's will; therefore at this day they 
are termed Te rants at will. But with Free- 


holdersotherwile it is, for they are not in that | 


ſ\udjection to their Lords. Peradventure in 
this reſpe& onely Bock-lands may be termed 
Free-hold-Lands,andFolk-land Villain-Lands: 
and yet tim2 hath dealt very favourably with 
Copy-holcers in this point of Will, as well as 


19 the pciat of Service. 


SECT. VIII. 


Beat 3 L Saxons time, ſure Iam inthe 
2089-008 Normans time, thoſe Copy-hol- 
2:24e2'- ders were ſo far ſubje&t to the 
Tiords will, that eorum Tenentes tempeſtive & 


intormpeftive pro voluntate Domini p1yſſent reſumi 
$2466 : LA 7 ; & re- 


'OR, as I conjecture, in the. 
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& revocari, as Braiton and Fleta both ſpeaks + 
The Lords upon the leaſt occation (ſometimes 
without any colour of reaſon, onely upon dif- 
contentment and malice ; ſometimes again up- 
on ſome ſudden fantaflick humour, onely_ to 
make evident to the world the height of their 
power and authority) would expell out of 
houſe and home their poor Copy- holders,-lea- 
ving them helpleſs and remedileſs by any courſe 
of Law, and driving them toſue by way of Pe= 
tition. 


ecer'tyx 


u T now Copy-holders ftand upon a ſure 

ground, nov they weigh not their Lords 
diſpleaſure,they ſhake not at every ſudden blaſt 
of wind, they eat, drink and ſleep ſecurely 
onely having a ſpecial care of the main chance, 
( viz...) to perform carefully what Duties and 
Services ſoever their Tenure doth exaR, and ' 
Cuſtom doth require : then: let Lord frown, 
the Copy-holder cares not, knowing himſelf 
ſafe, and not within any danger, For if the 


| Lord's anger grow to Expulfion, the Law hath 
provided ſeveral weapons of remedy ; for it 
1s at his election Either to ſue a Sub-pena Or an 
ARion of Treſpaſs againſt the Lord, Time 
bath dealt very favourably with Copy-holders 
in divers reſpects. | | 
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Manors and 


SECT. X. 
B* 2 I-perceive my ſelf raſh[ly running in« 


to an inextricable Labyrinthz 1 will 
therefore ſail no longer in theſe unknown 
coaſts, but will haſten homewards ; I will con-Ff :; 
rent my ſelf with this. IT know amongft the Z 
Saxons theeſſential parts 'of a: Manor were 
known z but whether there then were the ſame 
form of Manors which 1s at this day, that I 
dare not examine, for fear of , being account- 
ed more curious than judicious, and theres 
fore leaving the Saxons, I draw ſomewhat near tt 
er home, and come to the Norwans,fiom whom c 
we had the very form of Manors which is ob-j| h 


ſerved amongſt us at this preſent hour, n 
9 SECT. XL 2 I 
at 


FE Confeſs, indeed, that fithence the originalfſ C 
4 L Creation of Manors, Time 'hath broughtY ® 
=, in ſome-Innovations and Alterations, as in gi-f e 
Z ving a large Freedome unto Copy-holders bothfſ t: 
in the nature of their Service, and in the mane} -& 
ner of their Tenure. Yet I may boldly ſay, ti 
I. that the ſelf-ſame form of Manors remains un- 

SH altered in ſubſtance, though ſomething altered 
* . - 1n circumliance. Demeſne, termed in Lartine 


D:mant- 


wot it Bug ets 
Bo 7 LON 
* I 


'Demaniam, Dymanium, or Dominicum, 1s taken Y 
n a double ſenſe, proprie, and imprepries 
Proprie, for that Land which is | 
in-E.in the King's own hands : and Coſtus 
7111] the Chopimzes ſaith, that Domani® frome lib, 2 
wn wn eſt illud quod conſecratum, uni- 
n-if tam, & incorporatum eſt Regie Corone, Tak? 
theſl Domaninrs in this ſenſe, and then you exclude 
rely all common perſons from being ſeiled in Do- 
meſ minico : for admit the King paſs over the De- 
t IN meſne Lands, as ſoon as they come into a com 
1t-E mon perſon's hands de/inunt effe terre Domi- 
reel nicales : for though the King's Patentee hath 
ar} the Land granted to him and to his Hears, yet 
mY coming trom the King, it muſt neceſſarily de 
b-jf holden of the King, bur it 1s contrary: to the 
nature of Demeſne Lands to be holden of any. 
Therefore though thoſe Lands which common- 
- || ly aretermed ancient Demeſne, viz ſuch Langls }. 
as Were quonday inthe hands of Edaard the 
nal] Confeſſor, may properly. be termed: generally 
he} ancient Demeſne, becauſe they were in ancie 
vi-fj enttime in theKing's own poſlefſion; yet to - 
"thi term them atchis day the Lord's Demeſneg, - 
n-J| -er the Tenant's Dzmeſnes, being ſevered from 
the Crown, is improper, Ca» 40 ſupre 
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SECT. -Xi 
E by this it appeareth that thoſe Lands 


are termed jmproprie Demeſne which 
are in the hands of an infe.itour Lord or Te- 
nant,nor can ſuch a one in propriety of ſpeech 
be ſaid to ſtand ſeiſed of any Land whatſoes 
Ver in Dowinico ſuo : but, if you obſerve nar- 
roivly the manner of Pleadings ,\'the words 
are uſed in a proper ſenſe, for you ſhall never 
fnde that an inferiour Lord or Tenaat will 
plead that he is ſimply ſeiſed in Dominico, but || tw 
{t1]] with this addition, in Deminico ſuo ut de || mc 
feodo ; and that very aptly, for this word Fee || 
implieththas much, chat his Eſtate is. not ab- | ter 
ſolute, but depending upon ſome ſuperiour | tr, 
Lord. Therefore I conclude, withthe Feadiſts, || & 
that .a common perſon may aptly be ſaid to | vv 
ſtand ſeiſed in Frode, or in Dominico ſu0 ut de || di1 
feodoz but improperly in D»minico fimply. The Þ| ni 
King, e conver/c, may properly be ſaid to ſtand | lis 
ſeiſed in Dominico {imply 3 but in Feodo 1M- || 
-properly, or in Dominico ſuo ut de feodo. Bra® | © 
on divideth theſe Demeſns Lands into two | li, 
branches. Under the firſt are comprehended || re 
thoſe Lands which the Lord injoyeth in his | 
own poſſeſſion ; under the ſecond, thoſe Lands || ar 
which are in the hands of the inferiour Copy» 'Þ v1 
holders. || : 


- 


v < 3 8 - 
nt RN * 7 
WIC; + 288 : s 
© #. 
= 1 
> 6 $ 
#0 


Y 2 


» , 
n n 
a Sf EAR "2 1 , - ” FI \ 2 , 4 
6 = 166 a a > j G9 fs is gn Ix? Fi, ut Ly ROAR STR ME hs $2 2 
= 5  SCSIT LE 53" STOR Ys ts ae A OS ak 1 LI 17+ SA Soae 5: = 2 ie of " WT Ren fs Bin oe? } 
” "I cd; 1 OT. vo fd o (2 NP ="EIRS E EV 623 rat Y - 
I : L - BOT | ; PF a ne . 
5 R ” - d; 

y £ ” ; ; 84-44? > + 

- 4 WW : , < 
. 4 > 
. - "” 
6" Is wal 
3 


holders. His words are theſe ; Dominicam di- A 
titur quod quis babet ad menſam 26s "2 
B ſua, & ideirco Anglice Vocatur _ _ 
$. Bo2bland *. dicitur etiam Domi= 9. num, 5. \ 
nicuns Villenaginm, quod traditur 

Fillanis, quod quis tempeſtive & intempeſtive 
reſumere poſſit pro VI/untate ſua & revecarts 


SECT. XUI, 


T\Leta agreeth with Brafton in , ,, 
this divifion, and unto theſe up. 5. 4 
two he adds more ſorts of De- 
meſne Lands, His words are theſe 2: Domini- 
ee f cum off mnitip ex. Eft aritem Dominicum proprie 
- | terra ad menſain aſſignata : & Villenaginm quod 
| wraditur Villanis ad excolendum, quod tempeſtive 
i, | & intempeſtive pro voluntate Domini poterit re- 
O | w9cart, ficut eft de terra commi(ſſa tenend» quam* 
'e | din commiſſeri placuerit. Poterit & dici Domi- 
e | nican de quo quis habet liberam tenementum, a= 
d | lizs uſumfrad. & etiam ubi quis habet liberums 
- | tenementum, aller curam de Cuftode, dici poterit 
- [@ Curatore 5 quorum unns aicitur ab bominte, 4* 
d | lizs in jure. Dominicum etiam dicitur ad diffe- 
J | reatiams ejus quod tenetur in ſervitios Domini- 
£ 
$ 


cum dlenique eft omne illad tenementum de quo 
anteceſſor obiit [eiſins, nec refert cum uſufrultu 
'j v1 fine, © de quo fr ejeitns efſert recuperare poſſit 
= per 


ho 


rg  Aaorr and © 
Rd per Aſſiſam nove diſeifne; licet alius habertt i 


Mo fo der de ole IRA Zn <a Ron: * 
PO ae. by 0 


("8 


ſumtruitum 5 ſicut dicipoterit de illus qui tent) 
in Villenagio, qui utuntur & frunntar,. non, nt 
mine proprio ſed nomine Domini ſai- 


SECT. XIV. 


TS opinion of BraGon and Flera, bot 
conſenting in one, that Copy-hold-Lan 


1s parcell of the Lord's D:meſnes,wanteth nal: 


modern” authority to ſecond it : for 15 Elis 
inthe Exchequer, I find it adjudged in the Caſe 
of a common perſon, howſoever it 1s otherwiſe 
in the King's Caſe, That if the Lord of a Mz 
- Nor granteth away omnes terras ſuas Dominicalet, 


.the Copy-holds, parcell of the Manor, paſs by 


theſe general words. Neither doth this wan. 


[Reaſon to confirm it : for in the time of Hey 
the 3. and Edw. the 2. when Bratt. and Flet 


lived, Copy-holders were accounted meer Te: 


nants at will, and therefore after a. ſor 


their Lands were reputed to continue ſtill inf}- 


the Lord's hands : and now, thongh Cuſtome 
hath afforded them a ſurer foundation to build 


upon, yet the Franketenement at the Commonſſ 


Lawreſtingin the Lord, it can be no ſtrange 
thing to place the Lands under the rank of the 
Lord's Demeſnes. But to deliver my minde 
more frecly in this point, I think that howſoe- 
yer, 
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FF ver, according to the firit rules of Law, theſe 
$ Copy-holds are parcell of Lords Demeſnes, 
, pet in propriety of ſpeech ( if propriety can 
Foe 117 impropriety) they are the more aptly 
called the Copy-holders D2meſnes : for though 
the Frank-tenement be in the Lord by the 
Common Law, yet by the Cuſtome the Inheri=  » 
ot tance abideth in the Copy-holders 3 and it is ; 
and not denied, if a Copy-holder be impleaded in ©} 
noJ-making Title to his Copy-hola, he may juſtly 
184 plead, quod eff ſeifitus in Dominico ſuo g With this 
ad addition, ſecundum conſuetud. Manerii. There- 
Vilef fore I conclude, that howſoever the Common 
{4 Law valueth the Title of the Copy- bolder, yer 
{ety he hath ſach an Intereſt confirmed unto him by 
bi Cuſtome, that the Lord having no power to 
al -reſume his Lands, at your own pleaſure they 
[are (though improperly ) called ( yettperdd- 
eta venture truly accounted) the Lord's Deme- 
'&fſ-ſnes, and that in the eye ofthe world 3 howſo- 
oth ever .it be in-the eye of the Law, that. thoſe 
"-Lands alone can properly challenge the name 3 
next of the Lord's Demeſnes (if any Lands in the. "I 
1d8 pofſeffion of inferiour Lords may pry 3 
onl challenge that name ) which the Lord.reſervett 
gy in his own hands, for the maintenance of his 
r own Boord or Table ,, be it his Waſt ground, 
c 
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4. bis Arable ground, his Paſture ground, or his 
Meadow 3 be it his Copy-hold which he hath 
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by Eſcheat, by Forfeiture, or by Purchace 3 all} 
be it any part of his Free-hold-Land , « 
which T muſt ſpeak a word by the way, not t j 
prove that it 1s Demeſne, for manifeſta probelj} 
tione non ' indigent y bur to ſhew you-1n whald he 
ſenſe it 1s taken, and how far it extendeth, di 


SECT. XV. | of 


\ Free-hold is taken a in double ſenſe; $; 
either 'ris named a Free-hold in reſped giz 


-of the ſtate'of the Land,or in reſpeCt of the [tate by 


of the Law. IN 


SECT. XVI. | Fu 


TIN reſpect of the Giate of the Land; ſo Cef an 


py-holders may be Free-holders.:: for anyfſ|Lc 


-that hath any Eftate for his life, or any greater pl 
-Eftate, in any Land whatſoever, may, in thig]-in! 
ſenſe, be termed a Free-holder. : 


SECT, XVII. l KY, 


it is oppoſed: to Copy-holders, that what de 


- Land ſoever'is tio Copy-hold is Free-hold:|| pa 
and in this ſenſe I take it throughout this Di 


cou:ſe, BY 
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SECT. XVIIL © 


H E name of Free-holders ex- + 
. : verb. ſizne 
tendeth not onely unto Lands © :©5. Mili. 
held per ſervitium militare, as it :* ; 
did by the ancient Laws of 'Scors, among(t 
whom Free-holders were known by the name 
of Xilites; but it reacheth hkewiſe to Lands 
holden per ſervitinu Soce, whether 1n Jibero 
Socagio, Or in villano Socagio. Liberum Soca- 
giums 1s, Where any Tenant holds of any Lord 
by paying yearly a certain ſumme of money 
in hen of Tillage, and ſuch like Services, and 
not by Eſcuage : and this is termed ſometimes 

common S0ccagee 

Socaginm villanum 18, where the 
ancient Services of carrying the 


Skene de 


State 37 8.3. 
C1Þ+ 20% It is 
lo called, 


plowing his Ground at certain days, of plaſh- 


ing his-Hedges, and ſuch, are not turned into 


money, but remain ſtill unaltered. And if you 
doubt that ſuch Land as is held per villanum 


| Socaginey cannot come within the compaſs of 
| Free-hold-Land z for your fatisfaCtion, read ' 
BraGon, lib-2, cap.S. nume$. HaGtenus de primo 
defunAionis membro : ad ſecundum properemus\@ 
panca de ſervitiis Domino debitis pertractemmns. 


Services #n individuo are manifold, in ſpecie 


| threefold : I, Corporal Services, 2. Annual 


SCLVICeS, 
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Szrvices, , 3. Accidental Services. | 
Corporal Services are of tio forts : Servis 
ces of Submiſſion, Services of Profit, 


SECT. XIX, / 


- 
] 
I 
t 
E 
- QErvices of $abmi/ion are Homage and Fe-ſ 1 
AJ alty, which are certain Ceremonies uſed a-ſ E 
mong Tenants,whereby they ſubmit themſelves] 
unto their Lords, and bind chemſelves by ſg- L 
lemn Oath, or by faithfilll Promiſe; from chat ®t 
day forward to become the Lord's men forſ vi 
life, for member, for terrene honour, or," adfj 1? 
minimum, to ove unto him Faith,for the Lands] 1: 
which chey hold of him. Both theſe Ceremo| M 
nies are uſed at the firſt entrance or admittance Vi 
of any Tenant, and both tend to one end, viz Ki 
to inforce every Tenant to acknowledge and ett 
confeſs - himſelf Tenant unto his immediate] ett 
' Lord : yet they differ in many material Points{ bel 


ma 
SECT. XX, 


Win regard of their ſeverall manner off*n 
Performance : for in doing Fealty, thi|the 
Tenant taketh a ſolemn Oath 3 in doing HoW: 
mage, onely giveth his faithfull Promiſe. AndTe 

' thenceitis that Fealty is accounted the morgſſthei 
ſacred Service, though Homage be vo: moy and 
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-hamble Service, and berfbenied with far” grea- 
:Þ-tetſreverence than Fealty in many reſpeQs': 
For in doing Homage the Tenant kneeleth, 
| 3" doing Fealty he fandeth; in doing Homage 
| the Tenanc muſt” remain uncovered, in ins 
Fealty he may retnain covered ; ih, doing Ho- 
ec] mage the Lord kifleth his Tenant, in Going 
+ | Fealty he kifſeth him riot; laſtly, indoing Ho- 
es] mage the Tenane Promiſeth to become the 
o- Lord's man for life, for member, and terrene 
12 Hohour, in doing Fealty he only ſweareth to 
ox} Hecome the Lotd's faithfall Te-.' 
a4} nant... Thereaſon of this difference m_ _—_ 
16s] 1 learn'to be this ; Becauſe Ho- "210% Bays 
10-f] Mage eſpecially concerneth Ser-, ' _ 
ice} vice in War, and properly wppertaineth unto 
iz Kvight's Service 3 but Fealry chiefly concern- 


indll eth Service at home, and proper At train- 


ate eth to Socage-tenure. And th W-tis 
150 held,* that a "Tenant by Socage may Ho- 
mages, and that Homage ex {ce "maketh' 'Sdcage- 7 
terhire, and not' Knight's Service :. yet origi 4 
nally Homage was vented for Tenabts' by I 
(Knight's Service; and ſach as were boynd dy 
their Tenure to attend their Lords'in' the 
Wars 3" but Fealty 'was' primarily devifed for 
And Tenants in Socage; and ſhch as were bound b 7 
ordfſtheir Tenare to manure the Lord's groun 
orefſand Secfulty todiſchaf all rural affairs. And 
110) i this 
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" _Manors rd " F” 
this agreeth with the ancient Laws in Sc 
land ; for amongſt them none were account] 
ed Free-holders, but. only Tenants. by 
' Knight's Service, and conſequently none, byt 
they could do Homage... And therefore max 
vel not why in doing Homage the Tenant prq. 
miſeth to become the Lord's man for life, for 
member, for terrene honour 3 in doing Fealty 
he only ſiveareth to become the Lord's faith- 
fall Tenants Fs FR 
2. They differ in regard of the Perſons-tc 
whom they are performed, and that two waysf be 
x. Inre{pe& none is capable of receiving Ho-l T: 
mage but the Lord in perſon; but the Lord's} 1.; 
Steward or his Bailiff is capable to receive F 
Fealty in- the Lord's behalf, 2, In reſpedIff 3n 
that a Lord who hath but an Eſtate for his likfÞl tio 
in his Seigniory cannot receive Homage ; but Lc 
ſacha Lad may receive Fealty. = 
3. They differ in regard of the Perſons byll the 


- 


whom they are performed, and that two ways] fer 
I. In reſpeR that no Copy-holder. is capableſſ x. 
of doing Homage, bur he is of doing Fealtyff gr 
witneſs common experience. 2. In reſpedlll 
. that a Tenant for life or years is unable to dof thi 
, Homage 3; for 'tis a ground an Law, that nom do 


| can doe Homage but Tenant in Fee-fimple,onf| th 
\ «d minimum, Tenant intail. - *F 21M 
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SECT. XXI. 
Brudxect and 


j 
Bu: Tenant for life or for years 771,24 


are both able to do Fealty, The Ju 
according to Lirtleton's Rule, that ** © Come 


Fealties are incident to every Te- ro #6. 
mare , except Tenures in Franks jj ene 
almoigne and Tenants at will, con- canaoe-do 
trary to ſome erroneous opinions, **%* 

4+ They differ in regard that Homage can 
be but once done unto one Lord by che ſame 


. Tenant z and therefore 'tis agreed, thar if 
* Lands deſcend unto me which are holden of 


"7 5 by av ng h7 > I do unto him Homage, 


1nd after other L deſcend nnto me by #- 


rg tiother Anceftor, which is holden of the ſame 
fy Lord by Homage, I ſhall not do Homage again, 
| but Fealty only, becauſe I canriot twice become 


9 the Lord's man : butthe ſelf-fame Tenane may 


ſeveral times do Fealry unto the ſelf-ame 


7 Lord ; and chereforeif a Copy-holder ſurren- 


dreth Whitzeacre unto me; for his phite-acre 
thonld do Fealty unto the Lord ; ifafter ano- 


j' ther furrendreth unto me Black-acre , I ſhall 


10,4 


do Fealty tikewiſe unto the fame Lord. A 


wy thus much for Services of Submiſſion. 


SA SECT. 


ww 


W 


# 


I 

| £5: 23g 
£8 

y A 
E Wai 
£5 

x 

i» ""n 

LE. 
ry 


TAE WK I I Ge. is, RL aa) ” = . A 
O Y "ee F 32 Shes a 240 gen a. add at ae © he - 
, . <p ABR : EP, os + , "as BF ys 1s OY 
Y 4 7 "+ Sv 
. fl 
F > 
[2 


SECT. XXII. I 


Ervices of Profits are of two ſorts. 1. Tend-WAt 

ingto the publick Proftt of the Common- 
weal ; as when the Lord injoyneth his Te 
nant-to- amend High-ways , to repair decays 
ed Bridges, or | ſmilia. 2. Tending to the 
private Profit of the Lord 3 as where the Te 
nant is*njoyned to be the Lord's Carver, But 
ler, or Brewer, or is tied to pale the Lord's 
Parks, to tile the Lord's Houſes, to thatch thel 
Lord's Barns, and fmilia. And thus much for 
Corporal Services. 

Annual Services are in number anfinite, 
in nature all one, for theyMll tend to the in- 
creaſe- of the Lord's Coffers, and are reſerved 
in their Daties,as well for Copy-hold- Land af 
Free-hold-Landz though inthe Saxons time, 
and-long after the Conqueſt, they were nevet 
or ſeldome reſerved for Copy-hold-Land, but 
only for Free-hold-Land. I will not enumes 
tate many particulars of Annual Services, foro 
that were as endleſs as numbring the ſands offÞ 
the, Sea 3 only this I ſay, that thoſe Annual Serv 
vices which here come, within the compaſs off 
my meaning conſiftall.in Render, none in Fea 
ſance;z for thoſe Annual Services, as well as 


Accidental Services, which conſiſt in Feaſance,Þ 


_.Copy-bolds. 2T 


] comprehend under Corporal Services. 
| Thus. leaving both. Corporal Szrvices and 
d-EAnnual, I bend my courſe towards Accidental. - 
n-FServices 3 which before I begin co particula« 
"e(ize, obſerve theſe two things by the way. 
9 1; That Accidental Services differ from 
-hefCorporal and Annual Services in this ,- that 
Fefſmoſt Accidental Services are incident to the 
at:ee, and are due without ſpecial Reſervation 
d'sffof the Lord ; bat moſt Corporal Services 
theſſpnd all Annual Services are due upon ſpecial 
Reſervation, and are not incident unto the. 
—A 
2 That Service 'is taken in a double ſenſe, 
Jn ftriftiori ſenſu, and in latiori ſenſme In ftri® 
Hor: /enſu ; and in that ſenſe the Fendiſts define 
aoÞÞervitium fore munu obſequii clientelarioy, &'ce 
1e tat Daty which the Tenant oweth unto his 
verÞ.ord, eicher in performing ſome corporal fun=- 
Dutt ion; or in diſchatging ſome annual payment. 
es /atiori ſenſu, and 10 it Ggnifiech any Duty 
forFybatſoever accruing unto the Lord by reaſon of 
 ofÞiis Seigniory: and in this ſenſe theſe Accidental 
epp<rvices following ( which prima facie may 
ſeem better to rank under the Title of Juri(> 
exEictions, or rather under the name of the 
asFruics'of a Manor ) may very fitly be reduced 
ce, fo this kind of Services, 


G 3 The 
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The Services I aim at, and which I mean to 
treat of particularly inthis place, are theſe fol 
lowing. p - 

| Is Wardſhigs. &. Amerclaments- 

2. Herriot 5g. Forfeiturese 
Ze Reliefse 6& Eſcbeatse 


Now touching every one of theſe apart, and 
firſt of Ward/bips- 


SECT. XXII. 


| Ardſhip eff Cuſtodia Haredis infra Tu 
& tatews exiſtentis*  Polydore Virgil (au the 
that this was Novi vectigalis gens excogitatul the 
to; help Hen. 3, being opprefled with mudfco! 
poverty, by reaſon he received the Kingdomthe 
greatly. waſted by Wars of his Anceſtors 5 aniſior 
therefore needing extraordinary hep to upgſlon 
hold his Eftate, the uſe of Wardſhips walffin - 
fet. abroach. But the 33. Chapter of thiſTel 
Grand: Cyftomary makech mention 'of this mer 
have : been uſed amoyg the Normans immapon 
diately after the ere&tion of Manors, anBoc 
that: the -uſe of Wardſhips was foot . befonfſeiſp 
Hen, the third's time 3 as appeareth manyſany 
fefily by Glamil, who wiiteth very largeliſexpe 
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© in many places in his Book, and lived in Hew- 
toll rhe ſecond*s time; Guardians are Either termed 
ob Cuſtodes, of Curatores 3. Cyſtodes 4 : 


Leoe, Curatores ab homine, as Fleta Fleta lbs. 


LI $« 
TS. 


ſpeaketh. The Civilians make three | 


ſorts of Guardian 3 I. T cor teſtament Fs, 


2. Twmor a Pretore dats, 3. Tutor legitimms 
This in every point agreeth with our. Com- 
mon Law, So we have Tatorem teffamenta- 
riam, viz. Where a man poſlefled of certain 


his Child, and withail committeth the care 
of his Child's body and diſpoſition of his ſub= 
. fiance unto ſome Friend : chis Committee 1s 
a th Twor teſtamentarius , unto whom belongeth 
ail the care and caftody . of che Child's body and 
:u[the difpofition of his ſubſtance, untill he ac- 
ucſcompliſh the full age, of fourteen years 3 and 
mien immediarly he ſhall be out of Watd 
anfor his Body, but his Goods may be kept 
upJionger 3: for as for them they ſhall remain 
naſio the Truſtees hands ſo many years as the 
thTeſtator appointed by his laſt Will and Tefta- 
is Fment-: for though it be not in the Father's 
mapower to reſtrain the liberty of his ' Child's 
ugBody longer than to the age of 14, yet the 
For poſing of his Goods he may commit to. 
anyſeny for” as long time ' as himſelf (hall think 
gellexpedient, So by the Statute 32 and 34 H,8 
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Goods and Chattells demiſeth theſe 'nnto. 


d PY ” + CORE _'. OOTY . ” TY ” 
DEI IT ; Mt ; s £ 
5 by Y . ; Y 
Fs "FM 
24 anors and '8> T 
" >. 
2 
” g 
b 
R 
> 
& 


If + man. be- ſciſed of . Scat, $55 not 
holden of the King is Capite,: he;fmay by his 
af Will and Teſtament. commit the orde-ſ |; 
ring of-thoſe Londs to what. Friends ſoever, 1 
for as- many years as ,ſhall. ſeem moſt, conſfl x 
Yenient, and that Friend .is..7 ator Teftimen ll y 
zarins, Otherwiſe it is of Lands holden by 2 
Knight's Service 3 for. it is not in ary. man's «, 
power by his laſt Will and Teſtament. to def} « 
ge the. Lord of that Duty. which de jre be: 2 
longeth to. him: . and .therefore it a Copy: 7 
holder dieth, his. Heir under the age of four-ſſ} 1 
teen ,.,.4n regard that this priviledge of -ap- 
pointing the Heir a Guardian for the, Co: 
py-hold-Land,, untill he accomplith the age 
of fourteen. de, jure appertaineth unto th 
Lord, it.feemeth that the Father cannot pre- 
Judice the Lord in this kind , by appointing 
_&im another Guardian by bis laſt Will and 
* — Telamngus Hee de .T tore teftamentaria 
. We have Tatorem.4 Pratore datum, Viz 
MR deviſeth Goods: unto his: Child, 
and appointeth him not a Guardian, ther) it-15 
ip the Ordijnarie's - hand to commit the order 
ing of- the, :Infant's Goods unto ſomg truſty 
Friend, tothe age ' of fourteen, ,..at: what 
time. ofa " may; chuſe. 2 Guards 
an; for; KS a Rule; inthe Civil Law, Invite Gur 
rator on. dature. Ang _ Commirtge eſt, Tu 
tor 
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207 4 Pratore datus. Theſe Guardians, term- 


is ed amongſtthe Civiliahs T utores 4 Pretore datiy 


are commohbly called Guardians pur aurtare : 
and thus in words'we ſomewhat differ, in mat= 
ter nothing.3.We have Tatorens /egitimumyvize 
where the Intereſt doth de jare belong unto 
any, without. the nomination of a private per-: 
ſon, or the appointment of any publick Offi- 
cer, And this Guardian is tivofold ; either Je- 
pitimns jure natare , Or legitimns jure communi, 
Legitimns jure nature, as Where the Father or 
the Mother hath che Wardſhip of their Heirs 
apparent, be it Heir-male or female. Legiti- 
mrs jure communi': and that Guardian 1s two= 
foldz either Guardian in Chivalry , or Guar- 
dian in Socage, Guardian in Chtvalry is, where 
any Tenant teiſed-of Lind holden by Knight's 
-Service dieth, his Heir-male under the age of 
fourtzen and unmaried ;- then ſhall the Lord 
have the Ward both of the Lands and Boiy 
of this Heir-male unto the age of 21, becauſe 
the Law intendeth , that, before that age the 
Heir is unable ro perform Knight's .Service, 
according to the Tenure. But the Heir-female 
thall be in ward no longer than to the age of. 
fixteen , becauſe the Heir-female , though 
ſhe her ſelf be unable to perfo:m Knight's 
Service, yet at fixteen ſhe 1s able to take a 
Husband, who 1n her- behalf may do Knight's 
'V;: Services 
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Servicez -and-therefore at thoſe -years. (heli 
ſhall be out of Ward. + Nay , ſometimes ſhe 
ſhall be out of Ward before fixteen, Ang 
that is either where ſhe is married at the 
death of her Anceſtor, or where ſhe is any 
whit above fourteen when hee Anceſtor di 
eth: in neither of theſe caſes ſhall ſhe beſſl cg 
in Ward at all. For. though the ſtatute of 
W. I. cap. II. giveth unto the Lord two years 
next enluing che fourteenth , yer that is tobe 
underſtoad , where ſhe is under the age of 
fourteen and unmarried at her Anceſtor's 
death, and not otherwiſe. This for Guardian 
in Chivalry, . Guardian in Socage 1s, where 
any one ſeiſed of Socage-Lands dieth , his 
Heir under the age of fourteen 5 then the 
next Friend unto the Heir , to whom the Ins 
heritance cannot deſcend, . ſhall have the 
Ward of the Heir's Body and of his Land un« 
till the age of fourteen : as if the Land de- 
ſcendeth unto the Heir, by the Father's ſide, | t! 
then the Mother, or next Cofin of the Mother's | p 
ſide, ſhall haye the Ward; and if the Land If tt 
deſcendeth to the Heir by the Mother's fide, || n 
then the Father, or next Coſin on the Father's - 

t 


fide, ſhall have the Ward. To conclude, ob« 
ſerve 'this difference between Guardian in'Þ} 
Chivalry and Guardian in Socage : that the || 1: 
one Trecciveth the commodities of the La t 

| | 18 
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ſhall be accountable whenſaever it ſhall pleaſe 
the Heir fo call him to account after the age of 
fourteen. | 

Thus much concernipg Wardſhips : a word | 
concerning Herriots. | 


SECT. XXIV. 


Erriot or Harri«t cometh of the Latin 

Z. ward Herws, Dominw,becauſeit is a Du- 

ty appropriated to the Lord : or it1s derived 
from the Saxaz Word Here, Exercitas, becauſe 
in the Saxons time, when the name of Herriot 
was firſt known, Herriot ſignified nathing 
elſe bur a Tribute given to the Lord' far - his 
detter preparation towards War, as a Hotſe 
trapped, or a Speary or Armour, or a Sword, 
or ſome ſuch .like military Weapon: and 
therefore in this ſenſe, importing a thing ap- 
pertaining to the War, and being due unto 
the Lord, by reaſon of this Service which Te- 
nants owe unto their Lords in any 
warlike imployments, it may very 
fitly be derived from hence. This 
their Herriot among the Saxons 
little differed from our Relief at | 
this day, howſoever now they differ ex diame- 
"” 70 


Vide Lambs 
in his expli- 
cation of Sa- 
xon words, 
1t, Nerriot. 


Þ his on pſe, without giving any accqunt ; the 3 
other only to the uſe of the Heir, ro whom he ' - 
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of their Herriots in thoſe days ; for that were 
to examine the nature of Reliefs,not Herriots. 


Britton, cp» js a Render made at the death of 
6g. '- aTenanc to his Lord of the beſt 
Beaſt found in the poſſeſſion of the Tenant de- 


tothe uſe of the Lord ; which touchech not. the 
Land at all, nor the Heir, nor his Inheritance, 


proceedeth rather of grace and good will than 


 . Flcta, 5.4. thanFreemen.To this effe& ſpeak- 
= CaPs IO. , | | 
Z P eth Fleta : Herriottuns eff quedane 


ſno, vil de ſecundo meliori : que quidem Praſta- 

tio mags fait de gratia quam de jare, & uullans 

baker comparationem ad Relevium, co quod He 
redi non contin get, quia fattuns Anteceſſi orts. 

. This our Herriot is twofold ; Herriot-Ser- 

{_ vice”, | Herriot=Cuſtome. . Herriot-Service is 

| that Herriot Which is never doe without ſpe- 


4 tance. Herrio-Ciſtoms 18 that Herriot which 
| iS 


tro. But let us examine the nature of our Here 
riots at chis day, and not ſearch into the nature” 


Brittoy thus ſpeaketh : A Herriot 


ceaſed, or of ſome other, according to the or- 
dinance and aflfyriment of the party deceaſed 


neither hath any compariſon to a Relief, for it 


of right, and rather from Villains 


Preſtatio abi Tenensy liber vel ſeruns, in morte © 
ſua Doininum ſunm refpicit de meliori Awverio 


; cial*Refervation, and is ſeldome reſerved up- Pai 
j on. any leſs Eſtate than an Eftate of Tnheri- J| 


el. eee, 
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Tis never due npon ſpecial Reſervationg” but 1s 
challenged upon ſome particular Cuſtome, and 
js uſually payd upon an Eftace for life, and for 
years, as well as upon an Eftate of Inheritance. 
5. | Touching the original of theſe Herriots, doubt- 
t Þ leſs they are not of that antiquity which the 
f [name doth promiſe : for though among the 
| Saxons the name of Herriot was known, yet 
= [| the nature of bath theſe Herriots-Services.and 
= [| Herriot-Cuſtome , was utterly unknown uptill 
d the coming of the Normans, who immediately 
8 [upon the Conqueſt changed the name of: the 
>, | Saxo0n-Herriot , and termed it by the name of 
It fa Relief leaving notwithſianding ſome diffe- 
n. rence betwixt them 3' for where the Saxons 
Ss [Herriot confiſted uſually in the payment of 
= ſome military Weapon , . oar Relief in thoſe 
» [days conlifed wholly in the payment of a'cer- 
7e tain ſumme of money. | And preſently 'aftec 
io the Normans had thus wholly altered the 
= Joame, and ſomewhat altered the nature of the 
» [Saxons Herriot, then upon the parcelling of 
= Ftheir Lands unto inferiour Tenants, they-n- - 

vented this new kind of Service, unknown a= 
- Jmongft the Saxons, and termed it by the name 
's Jof Herriot-Service. ' Afterward, upon the In- 
- [franchiſement and Manumiffion of certain Vile 
- Plains, theſe Herrior-Cuſtomes were given to 
JheLordsas a continual future gs So 
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© 'rhat orivinally, as Briecon and F/eta well not 


they were eranced meerly ex gratia but now 
time hath effe&ed it that they are chalfenee 
ex debito- ( 

Thus much of Herriots : a word of Relief. 


SECT. XXV. 


R # i$ 4 certaih ſumme of money which 
.  cvery Free-holder payeth utito hi 
Glany. #9.7. ' T.ord, beitfe at full age at the death 


I _—_ Ancettor, which in effe 
E ſoundeth all one with theſe words of Glamvil : 


Heredes majores ſtatin poſt deceſſums rh gs 
rum ſuorum off ant /\ e tentre in hertditate uh 
licer Dominipoſſint Feodum ſuum cum barede i 
manus ſnas capere + itz tamen moderate id fir * 
debet, ne aliquam diſſeiinam heredibu fatiant; R 
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poſſunt enim beredes, fi opus futtity violentia DF v 
minerim refiſtere, dun tamen Parati fant Rel ba 


_ vinn Of alia retro ſervitia tis indi 
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 derity, quid jam a nv» fablevatar. "This Relief] ol 
by the ancient Civil Law was terthed Inrroje | bs 
and Vincentiustermeth it Preſtationen fea L197 bb 
yy tionem| +-* 


« | tonem fait am pro confirmatione ſeu renovatione ' © 
nl poſeſeonis, and that very aptly : for indeed Re- 
|| 4iefe is the key which opens the gate to give the 
+} Heir free paſlage to the poſſeſſion of his Inhe- 
f | ritance. Bradton giveth this reafon 
why it 1s called a Relief, Qaiq he- Brafon, bh. 
reditasy que jacens fuit per anteceſ= © GOD 
forts deceſſum, releviatur in manns heredis3 & 
> pew faitam Relrvationem facienda erit ab 
high #erede quedam preftatio que dici- | 
ath ur Relevinm. 5 ene fondly imagi- _— mY 
| ath that ittaketh his name 2 ro/e- Relick. 
i | 20xdo, in another ſenſe ; for, ſaith | 
1. be, Relief is given by the Tenant or Vaſlal be- 
þ ing of perfeR age, after the expiring of che 
, | Wardſhip, to the Lord of whom he held his 
Geri Land by Knight's Service, thatis by Ward and 
4; Relief; and by payment thereof he relieves, 
Hel 3nd, as it were, raiſeth up again his Landsgafrer 
- of they were fallen down into his Superionr's 
4} 999ds by reaſon of Wardſhip. But | 
refill theſe words of Glanvi/ will ferve to a——— 
, e_avince him of errour 3 T andews gat: 
; y{ 979 codes ad atatem Perveniente, 6 falta ti be” 
yu reditatis reftitutione, quietus erit a Relivio ras 
"ecfel one cuftodie. This Rehef is twofold ; 1. Re- 
«ffef{hiet-Service, 2. Relief-Cuſtome. Relief-Ser- 2 
5 {vice isthat which is paid upon the dezth of any' +3 
Fol 2 


[ 
FTE 
is 


Free-bolder: Relief-Coſfone is that whicti is 
onen| + + paid 


 . paid upon the death,. change, -or alienation. of; 
any. Free-hold, according to. the Cultome+g 
the place; in many places half a: year's profit, 
in many places a whole year's profit. And 
therefore Where Bracon ſaith, Qnod dat Do 
mino Rele:inm qui ſuccedit jure hereditatis, nou 
autem is qui acquirit 3 that is to be taken.with 
this canton, ifs illud etiam conſuctudine pres 
are debet qui acquirit 3 Theſe Reliefs are pai 
as well for Lands holden in Socage , as Landy 
holden by Knight's Service. -For Lands holden 
in Socage in this manner : If a Tenant in Sc 
cage die, his Heir above the age of fourteen; 
then ſhall the Heir double the Rent that his 
Anceſtor was wont to payto the Lord asf 
the Tenant holdeth of his Lord by Fealty and;. 
five ſhillings, then ſball- the Heir double the 
Rent, and ſhall pay tea ſhillings , viz. five 
ſhillings in the name of a Relief, over and as 
bove the five ſhillings which he payeth forlf 
his Rent, For Lands holden : by. Knight: 
Service in this manner : Ifa Tenant by Knight's 
2rvice dieth, his Heir of full 21, ifhe holdethif. . 
by an intire. Knights Fee,, he © payeth fiveſl,. * 
pound, if by halfa Knights Fee, then he pays 
eth fifty ſhillings, if by a quarter ofa Knight's 
Fees he payeth 25:ſhill;ngs 3 and ſo proportio* 
nably, whoſo holdeth more, payeth more, and 
- Who holdeth leſs, payeth leſs, Yerfor the fulsÞ; 
| ler 
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| Copy-holds. 33 A 
ON fer apprehenſion of the quantity of a Relief Tet 4 
UF vs examine what a Knight's Fee fignifieth. A 
Wy Knight's Fee is ſo much Land as: in. ancient 
time was accounted a ſufficient living: for a 
Knighc : but whether this was rated according 
ro the quantity, or according to the value, Cay- 
fidict certant, & adhue ſub jadice lis eff. Some 
'F hold according to the quantity, and that, ac- 
cording to the ſeveral computations- uſed in 
"F ſeveral places, a Knight's Fee was either more 
For" leſs 3 as in the Dutchy of Lancaſter a 
""Nknight's Fee contained four Hides of Land, 
og every Hide four Carues of Land,*every Carue 
Four Yard-lands, every Yard thirty Acres; 


. 
a> 


. Fond every Knight's Fee 1920 Acres. Accor- 
"Ring to other computations a Knight's Fee 
 comained 680, But according to moſt compu- 
tions a Knight's Fee' contained five Hides 
fol ff Land, every Hide four Yard-lands, every 
af\ ard-land 24 Acres : according to which com- 
el atation a Knight's Fee contained 480 Acres. 
uk $0 that according to ſeveral computations a 
et vight's Fee was more or leſs. Others hold 
ata Knight's Fee was meaſured according to 
)"ſhe quality, not according to the quantity 
-F<<arding to the value, 'not according to the 
gent. And amongſt theſe ſomes hold that 
wr and to the value of fifteen pound per an* 
$7 made a Knight's Fee ; and therefore 


let s. 3 Camden 


34. = HManors and 


camdenin Camden faith that , Sub Henriafl © 
JECT ved aiodammodo coatti fuerunt Off "* 
quites fieri quorquor libras quindecim ex ann 
terrarum redditibus colliggrunt : and out ( 
A atthew Par he wriiteth, that anno 1 256. E 
it Ediftum regium, preceptumque eſt & accla 
tum per totum regnum, ut qui haberet 16 librat 
terre & ſupradilt. armis redimitns tyrocinto di 
naretar, ut Anglia, ficat Italia, militia robor 
retur : & qui nollent, vel qui non poſſent hon 
rem flatus milttaris ſuſtinere , pecunid ſe ve 
merent. Others hold, that cenſus equeſtris 
forty pound Revenue in Free-hol 
_— Land : and of. this opinion 1s 
as ph * Thomas Smith. Others held, th 
i. cenſus equeſtris was tWenty pou 
Revenue : and this opinion is confirmed | 
many authorities and reaſons cited - in Ai 
Lows Caſe. 1. By an ancient Treatiſe, 7 
modo tenendi Parliamentum tempire Reges Mi 
wardi fliz Etheldred ; where it appearet 
quod Comitatus conſtabat ex viginti Feodis uni 
militis, quolibet Feodo compatato ad viginti-libr 
$41. ' Baronia conſtabat ex 13 Feodrs, ar teri 
parte unins Feodi militis. Secundiim computa 
nem predittam, nnum Feodum wmilitts conſtal 
ex terris ad wvalentiam 20. ll. And therefq 
where the.Statute of £4. 2. de Militibus prod 
deth that a Knight's Livibg ſhall be meaſur 
| 


Copy-holds. 
by the value of twenty pound per annum, this 
is but an affirmance of the Common Lay. + 
2. This is ſtrengthened by the words 
of the Statute ot WF. 1. cap. 36. And Fitz. Net: 
R . reviunm 
by Fitzh. this ſeemeth ſomething fe, 62. * 
pregnant, for in both theſe places 
Socageelands to the value of twenty pound per 
ann are put in equipage with a Knight's Fee, 
3. In a Writ of Meſne, brought per Ranulphuns 
de Normanvile petentems verſus Luciam de Kyme 
tenentems: P. 3 E. I. appeareth, that twelve 
Carues of Land made a Knight's Fee, every 
Carue being in ancient time of the value of five 
nobles per annum ; according to which account 
a Knight's Fee amounted to twenty pound per 
annum. Theſe are the ſeveral opinions touch- 
ing the quantity of a Knight's Fee. Embrace of 
theſe which ſhall ſeem moſt conſonant to rea- 
ſon, . For my own part, I think that. in the an- 
cient time a Knight's Fee was meaſured accords 
ing to rhe nymber of the Acres z but in theſe 
days, according to the value of the Land. The 
reaſon of this alteration is, That though in ane 
J cient time, as well as in theſe days, ſome Lands 
A were ifar more fruitful than others; yet the 
value of every quantity of Land was certainly 
I rated, according to the Cuſtome of the places, 
and never upon any occaſion was the Land in- 
\rel creaſed or decreaſed ; and therefore were they 
S D2Zz | to 
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Manors and 
to examine whether any man had a iufficient 
Living for a Knight, they would look no far. 
ther than to the quantity of his Land z for by 
he quantity they could preſently judge the 
value. But now the yalue 1s not. certainly rated 
in any place, but increaſeth and decreaſeth 
upon every occaſion z and therefore reaſon 
requireth, that in theſe days a Knight's Fee 
ſhould be meaſured according to the value, not 
according to the quantity of the Land ; for, by F 
reaſon of the different value of the Land, one|f © 
may be better able to maintain the dignity of a D 
Knight with two hundred Acres in ſome place, th 
and of ſome Land, than another with four 
hundred Acres of other Land. But howſoever 
it is, whether a Knight's Fee be rated accor- 
ding to the value, or according to the quantity, 
let it here reſt, | "I 
Now give me leave to examine at what time}: 
and by what Law it was firſt provided, that for 
every Knight's Fee the fourth part of a Knight's || 
Revenue ſhould be payd in the name of a 
Relief, viz. 5 /i; for every Baron's Fee, the 
fourth part ofa Baron's Revenue, viz. one hun- 
dred marks for every Earl's Fee, the fourth 
part of an Earl's Revenue, viz. one hundredÞ of 
pound. Surely Reliefs were paid in this man-| 
ner before the Statute of 1/aona Charta : and Gag 
that is ſomemhat pregnant by this, that by the þ, 
very 


Copy-holds. 27 
very Words of that Statute this Relief is termed 
Antiquum Relevinm : and by Glanvil, 
who writ beforethe making of this 
he Statate, this 1s ſomewhat manifeſt ; 
for he ſpeaketh to this effe&t z Dicitur rationa= 
bile Relevinm alicujus, juxta conſnetudinem Reg- 
ni, de Feodo unins Militis centan ſolidos, de Soc 
cagio vera quantum valet cenſus illius Soccagii per 
oy ll £09402 + de Baronia vers nihil certum ſtatutum 

J eſt, quia juxta voluntatem & miſericordian Do- 
: mini Regs ſolent Baronie capital. de Relevits ſuis 
: Nl Dumino Regi ſatisficere. From whence I ga- 
ther, that Scatute of JZagna Charta was in part 
an affirmance of the Common Law, in part an 
inſtitution of a new Lay. | 

Touching Relief paid by Knights, it was but 
WBan affirmance of the Common Law, becauſe 

they were certain before the Statute. Touch- 

ing Reliebs paid by Barons, it was an inſtitution _ 
ofa new Law, becauſe they were before uns / 

certain. And the reaſon why Dukes and Vi- 

counts are not mentioned 1n this Statute, as well 
$as Earls, Barons, and Knights, is this 3 becauſe 
; (vken that Statute was made, there was neither 
Dake, Marqueſs or Vicount in England. The 
-Pirſt Duke that ever was in England fithence 
F tne Conqueſt, was the black Prince, eldeſt Son 
e to Ed. the Z. The firtt Marqueſs that ever was 
in E neland Was Robert Earl of Oxford, created 
| D 3 . by 
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- by R. 2. And the firſt Vicount that ever was in 
' England, Dominus de Belly monte, created by 
Hen. 6--. 
But though at the making of this Statute 
theſe Dignmities were unknown,. yet they are 
comprehended under the equity of the Statute, 
I * and according to their ſeveral Dignities' ſhall 
pay Relief nnto the King, a Duke two hun- 
dred pounds, a Marqueſs two hundred marks, 
and ſo ratably and proportionably. But to con- 
clude, let us compare Herriots and Reliefs to 
vether, and obſerve in what they differ. 
1. Toey differ in this, that a Herriot lieth 
in Prender, and a Relief in Render. 2. I 
this, that a Herriot is paid in the name of a T« 
nant deceaſed ; but a Relief in the name of ar 
Heir who is become Tenant. 3. In this, that 
Herriots are paid by Copy-holders as well a 
Free-holders ; but Relief by Free-holderif 
onely. 4. In this, that Herriots are ever du} ? 
upon a ſpecial Reſervation, or upon ſome paP©!! 
ticular Cuſtome ; bat Reliefs are incident 2% 
th Fee, and are due without Reſervation off®<"! 
Cuſtome, contrary to the opinion of Y;acent{-< 
1145, Who holdeth a Relief extrinſecam fore pr On! 
ftationew, & nonineſſe Feodos the 
* Thus much touching Reliefs : a word touch? 
ins Amerciaments. | VET 


all 
SEC 


b SECT. XXVI. 


A HMerciament is a Pecuniary puniſhment 
for . any offence committed againſt the 
ord of any Manor ; or ( as ſome more at 


mpoſed upon the Tenant by the Steward- by 


he breach of any by-Law made either tor the 
Wrofit of the whole Kingdom, or for the benefir 
ff the lictle Commonwealth among themſelves, 
Wc for default of doing Suit, or for other mi{- 
lemeanors puniſhable by the ſame Court, 1n- 
nite in number and quality. And this word 
\merciament taketh his name from being in 
he Lord's mercy, tobe puniſhed more or leſs 
Wt his will and pleaſure 3 and it differeth from 
& Fine 1g divers reſpets. 
I. In that whoſoever is fined may lawfully 
e impriſoned, but whoſoever 1s amercied can» 
ot, 2, In this, that Amerciaments are inci- , 
lent unto Conrt-Bafons as well as unto Courts 
ects; and Fines are never incident to any. 
ourt-Barons, * but to Court-Leets onely, or 
ther Courts of Record. 3. That Amercia- 
<$2ents are incident unto every Manor whatſo= 
F'er ; but Fines are incident unto ſome few 
anors onely, The reaſon of this diffe= 
D 4 rence 
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arge define it) it is a certain ſum of money 


Oath , and preſentment of the Homage, for 
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rence is partly grounded upon the former dif. | ; 
ference : for fithence Amerciaments are in-f| ; 
cident unto every Court-Baron, and -Court-| ; 
Barons are incident unto eyery Manor ; ſequi-Þ| 4 
tur ex conſequente, that unto every Manor A. | t| 
merciaments are incident - but ex adverſo,] n 
Fines being incident unto Court-Leets only, A 
and thoſe'Court-Leets being 1n ſome fey Masf] k 
nors only, not in eyery Manor expreſly 3 ſe-fſ to 
quitur, that Fines are not incident unto every el 
Manor, but unto ſome few Manors only. 4. Inf th 
this, that Amerciaments are afferable per parenſ {11 
per ſacramentum proborum & legalium hominum|| (e 
' devicintto, qui, ſecundum modum delifti, mas thi 
Jori vel minori amerciamento delinquentems mull T 
tare poſſunt : but Fines are never afferable inſſ fol 
this kind ; for look what Fine ſoever the Count re 
itmpoſeth upon the Delinquent, that bindethſ ex 
ſufficiently, without farther Aﬀerance, Giveſ] mc 
me but leave to ask two queſtions, x, When the 
had this Aﬀerance its firſt conception or creaſ|the 
rion? -2, How may Amerciaments in Court-{pu 
Leets be diſcerned and diſtinguiſhed from Fines] ror 
;3mpoſed in the ſame Court, fince they are bothſthe 
pecuniary puniſhments for offences commit-|we; 
ted ? Toucbing the firfi queſtion, I think thisÞof 1 
{Law of Aﬀerance was before theſwit 
IR "- Scatute of J{agna Charta for Glanras t 
e- vi/ thas ſpeaketh of it ; E/# ante bel 
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Miſericordia Domini Regis, quoqurs per juramen=- 
tum legalium hominum de Vicineto eatenus amer- 
rt- i] ciandus eſt, ne aliquid de ſus honorabili continens 
ai] amitcat : and therefore by this appeareth, that 
A. J| this Statute of Aſagna Charta was but an affir- 
ſo, | mance of the Common Law in this point of 
ly, Aﬀerance, Touching the ſecond queſtion, 
{a} know that *cis not in the power of the Courc 
ſe: | to impoſe a Fine or an Amerciament at their 
ery Þ election for any offence committed, but (till 
Inf the quality of the puniſhment muſt neceſſarily 
re ſute with the quality of the offence + from the 
ml ſeveral natures of offences committed, ariſe 
244 the ſeveral names of puniſhments inflited. 
al-} The offences in reſpect of the place are two- 
2 inff fold, and in reſpe& of the perſons twofold. In 
urtY reſpect of the Place, 1. Offences committed 
eth] extra Cariars, of Which the Steward by no com. 
ve mon poſſibility can have cognizance without 
henſ]the preſentment of the Homage ; and therefore 
rea-the power of preſenting them, and impoſing 
rt-| puniſhments for them, belongeth unto the Ju- 
nes} rors of the Leet, and not unto the Steward : and 
othitheſe puniſhments thus impoſed are termed 4- 
nit-|werciaments. 2, Offences committed in Carta, 
this}of which the Steward can take ſufficient notice, 
the][without che helping hand: of the Homage 3 and 
/ans|as therefore the puniſhments of theſe offences 
em[oglong unto'the Steward, not unto the Jurors - 
iſe > nl 
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and theſe puniſhments thus impoſed are term- 


ed Fines. Thus in reſpect of the Place offen- 
ces are twofold, In reſpe&t of the Perſon 
tney are likewiſe twofold. 1. Offences com= 
mitted by private perſons. 2. Offences com- 
mitted by publick Officers and Miniſters of 
the Court, in the adminiſtration of their 
office. Puniſhments impoſed for offences of 
the former rank are termed Amerciaments, 
of the latter rank Finesz the one afte- 
rable per pares , the other not. And the 
re:ſon why the Statute of J{,gna Charta in 
this point of Aﬀerance extengeth not unto 
'__ any offences committed in Court 

wa by private Perſons or publick O+- 
ficers, neither unto any offences 

committed extra Cyriam, by publick Officers 
1 adminiftration of their Office, is this, 
Becauſe though the words of the Statute are 
generally extending unto all offences what- 
joever; yet the intent of the Statute-ma- 
kers was not to make the Jurors Afﬀerors 
in emnilus delitis maulAandss, ſed in its tan» 
turmIdo puniendis quorum certam poſſint ha- 
DID” Lere notitiam & intelligentiam , as 
cap. gs,  Fleta ſpeaketn. And therefore 
fithence the Steward hath more 

certain notice of offences committed iz Cu* 
712, Dy whit perſons ſoever, than the Jus 
xors 


Copy-holds. 43 
fors have, and can better judge and diſcern 
of the natures and qualities of offences com- 
n Umitted extra Cariam by publick Officers than 
* Fſurors can; therefore ſurely the intent of 
- Fthis Statute was, to leave the' puniſhment 
of Fof theſe offences to the diſcretion of the 
Ir Steward , and not the Aﬀerance of the Hc- 
of mage. ; 

5, Thus much concerning Amerciaments : a 
e- word concerning Forfeitures, 


SECT, XXVII. 


ee cometh of the French word For- 
faith, Scelus ; quia ſceleram & deliftorum 
perpetratio eft forisfatturarum canſa & orig). 
In our Language it ſignfiech the effect of 
tranſereſſing ,. rather than the tranſereſſion 
it ſelf; 1 mean, it ſignifieth the penalty for 
the offence commutted, rather than the ad it 
ſelf whereby the offence it ſelf js perpetra- 
ted : and it extendeth both unto Lands and 
z= | unto Goods ; unto Lands, both Copy: hold and 
4- | Free-hold. | 
a Þ Touching the cauſes from whence ſpring- 
re NF eth the Forfeiture of Copy-hold-Lands, I 
IC} ſhall have occaſion to ſpeak more liberally 
4" £11 another place, and therefore I will filently 
paſs them over , ſpeaking ſome few words 
| _touch- 


44 Manors and 
touching the cauſes from whence Forfeiture 
of Free-hold-Land ariſe. ; 

The cauſes are many, amongſt the which] 
have obſerved, 1. That if any Free-holderſſ 
alieneth his Land in Mortmain, he forfeitetk| !< 
his Free-hold. 2. If a Free-holder ceaſeth 
for the ſpace of two whole years to perform 
ſuch Services, or to pay ſuch Rents, as he 
tied unto by his Tenure, and hath not upon h 
his Land ſufficient Goods or Chattels to beſt” 
diſtrained, he forfeiteth his Free-hold, 3. H 
any Free-holder infringeth any condition 
whereunto he is tied, he forfeicech his Free: 
bold. 

Touching the cauſes from whence grow the 
Forfeitures of Goods they are likewiſe 1 
number many z and from the ſeveral cauſes 0 
forfeiting Goods ariſe ſeveral names of Good; 
forfeired.. I» If a Felon ſealeth Goods, 
and upon purſuit made waiveth theſe Good: 
and leaveth them in any part of the Manor, and 
be not attachei upon the freſh ſuit of the 
Qivner; then are theſe Goods forfeited to The 
Lord, and are termed Waives. 2, If any Beals 
2re found wandering in any place, and be pre 
claimed in three Mayket-Towns adjoyning, andſf 
are not claimed by the Owner in a year and lf 
day; then are the Beaſts forfeited to the Lord 
. who hath ſach a Libercy, and are termed FE: 


ſtrani 
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of 499. 3. If any ſuffer Shipwreck upon the 4 
"| Seas, and through the violence of the Waves 
Goods are caſt upon the Shore, and, being 
ſeiſed by the Bailiff, are not claimed within a 
year and'a day after the Seiſure ; then are theſe 
«th Goods forfeited to the Lord who hath that 
Franchiſe, and are termed Wrecks. 4. If one 
come to a violent end without the fault of any 
reaſonable creature, then immediately that 
thing. which is the cauſe of that untimely death 
Y becometh forfeited unto the Lord; and it is 
termed 2 Deodand, as this old Verſe teftifieth, 
Omnia que movent ad mortem ſunt Deodands : 
Was if a Horſe firiketh his Keeper, and killeth 
him 3 or if a man driveth his Cart, and, 
+ Weeking to redreſs it, falleth, ard the Cart= 
- offfeel , running over him, prefſeth him to 
i leath 3 or 3f one, felling a Tree, giveth warn- 

"Wog to comers by to look to themſelves, and, 
dM withſtanding warning given, ſome body is 
and$12in by the fall of the Tree3z the Horſe in the 
rſt caſe, the Cart and the Herſes in the ſecond 
4-Faſe, and the Tree in the third caſe, are for- 
aft eited to the Lord as Deadands. Mary other 
__ ſorts of forfeited Goods I might adde unto this, 
ut I will forbear to enumerate any more in 
38's kind, and to ſpeak more largely of theſe 

arich 1 have already enumerated, for three 
- x.pecial reaſons, 


v4 I, Becauie 
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I, Becauſe they are Duties accruing unt 
the Lord not meerly from the Tenants, ng! 
ſolely by the aCt of the Tenants, but moſt com 
monly ſrom Strangers, and by the ſole a&g 
Strangersz and therefore I confels are ng 
aptly ranked under the name of Service: 
2, Becauſe a perfect Manor may well ſut 
filt without their affiſtance, fince they . add 
nothing to the perfeion of the eflence of 
Manor. 3. Becauſe they are: not incide; 
unto every Manory bat unto ſuch Manors onel 
as can challenge them either by ſpecial Prey 
ſcription , or by Patent from the King : faff 
primarily and originally theſe Forfeitures x 
Goods belonged to the King, for theſe reaſonfſth 
eſpecially 3 becauſe what Goods ſoever hanſſde 

, no certain owner known to challenge intere 

' 1n them, as Waives, Eſtrays, and Wrecks, tifne 
property of ſuch Goods belongs unto tiflne 
King wvirtaze Prerogative : and thus mudfp, 
Bratton intimateth, when he ſaith, Sunt all pe: 
quedam que in nullius bonts eſſe dicuntur, fihwh 
Wreccum marhty & ce. & alig res que Doninmyon, 
non habent, cut animalia vagantia, & que ſafeve 
Domini Reges propter privilegium marium. Tifeye 
reaſon why Deodands are forfeited to tifinc 
King 10083- ; et 1 

 Deodands were originally invented for two, 
pacifying of God's wrath, and the appeaſinf 
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of God's anger; and theſe things thus forfei- 
q ted were, according to the true intendment 
on] of the Law, to be fold, and money diſtribu= 
Q ted among the poor 3 and therefore . upon 
df whom .could the Law have better conferred 
1c] this benefit, or rather impoſed this charge, than 
ſubſ upon the King, who repreſenteth God's per- 
addJ ſon upon the earth, and who the Law preſu- 
of meth -will deal more juſtly and truly , nay, 
idenfl more liberally and bountitully with the poor in 
nel this kindg than any inferiour Lord, who perad- 
Pre yenture out of his uncharitableneſs, peradven- 
; fl tice out of want, will be ſo far from adding 
ES QJany thing to that which 1s due, that he will ra- 
(other unjuſtly ſubtra part, or unconſcionably 
hayſdetain the whole ? 
Since therefore theſe Forfeitures of Goods 
neither adde to the perfeqion of a Manor, 
neither are incident unto every Manor, to 
ſpend any farther time about a Subje& fo ſu- 
t alfperfluons would ill beſeem this (mall Treatiſe, 
Fnherein the ſcope and end I aim at 1s this, 
FJonely to preſent to your view what things ſo- 


pi 


£ ſever are neceſſarily requiſite to the eſſence of 
. Tifevery Manor , and what Services ſoever are 
0 incident unto every Manor. 

And thus much concerning Forfeitures : a 


or tivord concerning Eſcheats. 
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Scheats cometh of the French word Fi 

| chear, excidere, and are termed Excel 
dentie,” which imports Lands fallen inro the 
Lord's hand for want of Heir general or ſpe. 
cial to inherit them. But before, the Lordſ” 
enter into an Eſcheart 1 in this kind, the Homage I 
ought to preſent-ir, and being preſented, Pro 
clamation ought to be: made to give-norice to of 
the World, that if any man come in and juſthf de 
claim, he ſhall be received : the Homage then val 
finding it clear, intitle the Lord as to "Landthe 
Efcheated. - | | job 

Beſides this ordinary ſort of Eſcheat, thert 
1s another ſort of Eſcheat ; and that is, "when 
any Free-holder committeth Felony ,- and il mh 
attainted, the King ſhall have 4nnnm, diem 0 h 
vaſtum 3 and then it cometh unto the Lordi 
an Eſcheat. Ybch 

Thus much concerning the nature of Service may 
In general, and there are fo many Ledorn | 
Services in individuo, that I might _infilt W 
millions more 3 but fear of incurring the cett 
ſure of being over-tedious; reftraineth the fors 
wardneſs of my hand :- yet ſfithence occaſion i fce 
ſo favourable to me, I will preſume ſo mul _ 


upon your patience, as tolay open the ſeveP'”-* 
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hath provided for © 
the obtaining of thidſe ſeveral: Services before 
nentaoned , if perchance they be m—_— | 

00 is 


Fe deceived by the Tenants; and, for met 
Iwilt begin with Corporat Services. 
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ol FF any Free-holder refuſeth to ds: Hortiage 
| E or Fealty., which are:Corpotab Services 
 tof of Submiſſion 3 or-to-mend High-ways; repair 
if decayed Bridges, or /milia, Which-are Corpo» + 
oy ral Services/ tending to the /publick :Profiv.of 
the Commonweal ;- 6r to! diſcharge the'office 
ofa Carver , a Butler , a Brewer; or ſach like, 


eiv[doth xequire. And: thei fame: r \ 
orifthe -Law-/ hach providedi/for -C | 
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Pa if any, Free-holder refuſethto pay any 
annual Rent , or to:diſcharge any: annu{l] - 
Payment, according to his. Tenure ; then may 
the Lord lawfully diftcaio, and, in a Replevinſſ 
2 brought by the Tenant, may avow the Di 
Kreſs, and juſtice the taking, But no ARian 
of Debt will lie for. theſe Annyal Services, ug 
more: than for Corporal Services :. for it 154 
. ground in Law, thatas long as the Rent conty 
mnadth: of -any Eſtate or Frank-tenement-, ng 
ARionaf Debt liethfor: the Arrerages of thy 
Rent;,; nox;for any. other; Service, whatſoever 
thersfore if 2 Leaſe for life: be made, 1% 
ferxuag Rentz the Leflor, cannot maiptain 4 
Atian :of Debt: for :the | Arrexages: of: thi 
Rentiaq lang as xþe Eftaterontinueth; but:pre: 
ſensly ufonthe&determinatian of. the-Eftateia 
&dbop-otrDebs lieyiifer the Axrerages of. chd 
Reno ihowted! before the; time. ofthe, determi 
nations:But what:2: bath-the Law pronided Boo i 
thei ratnedy- for thoſe Annual: Sexvices thang 
Diftreſs/dSurely-no, before Seifin.nones Wl C01 
after Scat cOtce;gained, 7tisat his cleans th i 
thee tadifraingar toibringan Allzes /- . : 591 

And thus much touching Remedies: #6 Le 
Corporal and Annual Services. INe 
T3392 ” SECT: - 
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1” A Coidenta! Set vices are gottenby many dif- 
"LA fering means, t. By Sciſure onely; as the 
Wafdſhip of the' Heir's Body, together. with 
the Waives, Eftrays, Wrecks, Deodands, and 
ſuch like Forfeitares '6f Goods,” * 4 By the 
'Entry onely , as the Wardſhip- of:rhe” Heit's 
'Latd, together with Lands-toffeited 'to the 
Lord, either upois the'breach of ſome Condi- 
tion, or upon ah Alienation itt Mortmain. 3.By 
Seiſure or Diſtreſs; 45 Hetriot-Services, cet 
trary to the opitior) 6f fone, Who held tnem 
$ainable by difixeſs onely , and r16t by Seiſutt, 
"4 By Adion 445 Herrist-Cuftgnies? for bp- 
on the Elojenthent of -the' beſt Bea 5 the Lord 
may maintain- 41 ARion' of Detiniie- apainſt 
the Heir, 5. By Entry or Aion, asiLahlls 
forfeited to the E6rd by the cellihg of: hikTe- 
a00]8 rime', or Eſcheat acctuing unto the'Lord'; &- 
aryl ther tpori the Artitinder or death of his Tenane 
CO] without Heir « ir the firſt, the - Lord Thayer 
al tet” of mMaintam a Writ of Ceſavie L3H the (6+ 
;0l cond ; "the Lord 'may enter or thatifaiti Wit 
, el of 'Efcheat. 6. By 'Diftreſs of dion; 'as 
-3YReliefs nd Ametciaments, For Reefs: the 
fon Lord thay diftcairi, or bring an Adio of Debt; 
INetther doth chis afiy /whir #1pugn / the fors 
> lt E 2 « mm. 
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mer ground, that as long as the Rent doth conefff y 
tinue, &c- becauſe indeed Relief is the fray y 
and approvement of Services, rather than anyflf x 
Service. And for Amerciaments the Lord-mayff ( 
either diftrain or bring an Action of .Debt. Of x 
ther remedy the Law hath provided againlif v, 
Strangers for detaining of theſe Duties fromſſſ @ 
the Lord, as to infiſt in one : If a Stranger will 
detain the Ward's Body or the Ward's Land © 
from the right Lord , a Writ De redo de cuſteff T, 
dia terre & bereds; lieth againſt the Stranger p; 
But to meddle with Strangers were to wandall je 
out of the little Commonweal ; and therefore m; 
to keep my ſelf within my bounds and limits,l x 
will here conclude touching the two Materulfl,; 
Cauſes of 42 Manor, viz. Demeſnes and Serviifch, 
ces. A word touching the Efficient Cauſe of alfa, 
Manor, and then will end the Definition of aff w; 
Manor. - | 'Wrchi 
The Efficient Cauſe of a Manor is exprefiet my 
in theſe ;words , of long continuance: for Mn 
deed. Time 1s the Mother, or rather the Nurſg A 
of Manors 'Time is the Soul that giveth biel fec 
unto 'eyery . Manor, without which a. Mandinan 
decayeth and dieths for tis not the two MeWea 
terial Cauſes of a Manor , but the Efficienliſper 
Cauſe, i ( knitting and unitipg togethes thaltſſ-e;. 
to Material Cauſes) that maketh a Manor Fee 
Hence cis that the King himſelf cannot cre hay: 
Fn, ate: 


=y ,— 
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ll ate a perfet Manor at this day; for 'ſuch 
oth things as receive their perfe&ion by the con- 
any tinuance of time come' not within the compaſs 
nar of -a King's Prerogative : and therefore the 
Of King cannot grant Free-hold to hold by Co- 
wy py, neither can the King'create any new Cu- 
on tome, nor doe any thing that amounteth to the 
vulf creation of a new Cuſtome. And therefaxe 2 
nll Compoſition made berween the King and his 


ſtr Tenant, where he hath Herriot-Cuſtome, to 


er, 


pay IO /i. in lieu thereof every - time it fal 
leth, 


rg motnteth to the creation of a new Cuſtome. 
$1 Et bec omnia & [imilia ſunt temporum, non re- 

Ul rw [eu principmmsy opera : Which fully verifieth 
the old Gaying, Phu valet walgaris conſurtndo 
gram regalris conceſſso. This is the ſole cauſe 
why the King cannot create a perfet Manor at 
thisday : and this vs the chiefcauſe why acom-. 
mon perfon cannot create a perfe&t Manor, bur 
n-F notthe ſole cauſe; for there is thiscaule farther, 
6A perfet Manor cannot ſubfiſt without a pers 
yd Tenure, between very Lord and very Te- 


WE perfet Manor. Before the Stat. of - Quia empro= 
WH res terraray , if any Tenant ſeiſed of Levhin 
YFce-ſimple had infeoffed a Stranger, he might 
FF have reſerved what Services he thought fits 

" E 3 or 
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is no binding Compoſition :: for this a- 


oF nantz but a common perſon cannot create a per= NY 3 
ER Tenure , and- conſequently cannot create 2- 
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or had he xeferved no: Services; yer the Law: 
would have.itnplied a perfe&t Tenure betwees 
the: Feoftor| and the Feoffee , for the Feoffes 
- was: tohold:of the Feoffor: by the ſame Serv 
; ces that the Feoffar held: $9. of his Lord pas 
\ ramount's: but fince this Statute-,.1f a Tenant 
ſeifed of Eand/'in Fee infeoffeth a Stranger, 
neither by; the expreſs | :Roſervation - of.: the 
ﬀeoffor, nor/Dy:the 1mplied Refervation of thi 
Law., cat there be a: perfet Tenure create 
at this dapbeyveen the Feoffor and. the Feoks 
fee 3 for:4he: Feoffee ſhall -hold immediarelyſj ne 
of the Lard paramount z' not -of-the Feoffarſi M 
And fauther,aq-the King can do: nothing which 
amounterly [to | the creation,.of 'a new." Cul 
 Nome3yſo 22+common pexſon can da nothinglf 
which 2mounteth to the creation of a new: Te 
rare. Ad therefore if-there be Lord and Teff 
nant by 20; $\ Rent, and:the/EOrd will confirm 
the Eſtate) 6f a Tenant Fenend. by a Hawk ff 6 
pair of Gilt+fpurs ; a Roſe, or: frilia'; this:is 
\ void: confirmation: otherwiſe: had it been 
the :Loxd had confirmed the-eftare of the fell 
nant Texeadups per 5+ $. that had been.d good © 
confirmation ; becauſe it tendeth onely -to the 
adridgemnent of. an-.old! Fenute , andf not'1y 
| Acwations of anew. And as ro with-aCon 
tyanon , ſo.ivis with zCompolition. '"Lpei 
\ thorcaſon of this ground-it "w thar-if te Lo 
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| of a Maner purchaſe forein. Land., ſyirg with-\ 
£9 | cut-cthe Precin&s and bounds of the Mano ; 
Re | ke cannot annex this/unto: the Maney 5 though 
vi- | the Tenants be willing to do their 'Services'3 
>| for this-amounteth 0 the: creation -0of:a;new 
ant Tenure: which. cannot be effeRed at this day. 
en, | And. therefore if a fhan having two: Manors, 
of the Lord would willingly have the Tenants of 
the both -theſe' Manots' to: do their Sitie-/and 
{| Service: to-one--Court; this is bur loftlabour 
off in' the Lord: to pratife any-ſuch Union's for 
| cotwithftanding; this ' Union- they will:be, fill | 


wo in nature, howſoever the Lordoovet to 
make them one in-name; .and the ans Manot 
ll lath- no 'warrant'toicallthe- Tenants to theo» 
inf thet Manor, but every a& done in the one ,. to. 
Ted puniſh:the offenders in the other is teaverſable; 
Tell Yet. if>the::: Tenants. will votuncarily' fabmit 
rofl thetnſelves 10. fuch an Innovation j'atid 'the | 
J fame be :continued withoar . comradiftien, ; 
tine may make this Wnion iperfe@, *and of © ! 
1 {£ yo difimer Manors io! natare make one: if 
*& hme acid aſe. And fuch Manors peradventute | 
if thereare thus mnited bythe conſent/of the TS . 
q ants ant]. contiruance of time,/batche Lords 
"0 poſer of it felf 3s'fot'; ſafficient to mlike.ny 
;onfl fuch Union; 'eavih quf' ſupyas Butif ene Min 
poi nor hoſdethvof angther by way of Eſcheat, theſe | 
or 4wo Manots may be er Ah does togerher', forcfor 
W-- 'f - E 4 enim 
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| _— i :diſpoſtio Legis quam bowinis, - Bat 


this zthat'T exclude common perſons from be} 


ing-able to cicate a. Tenure , I may: feem-to 
impugo many: Autherities' which hold: at this 


day'thatva Tenure mdy be | created by -a comy 


' moh perſon, For to clear: this colour. of: cots 
tradiction,” know -that::Tenures are: twofold, 
Firſt 5 imperfect.2 'as'Where: a man maketh 4 
Leaſe for years or: fer life, ora Gift in tail; 
| hece/igan imperfect Tenure between the Le 
' ſor and;the Lefſee;' thei Donor and-. the: Do 

nee: and rhisimperfetiTenure I confeſs may 
be : created: by a: common: perſon -at this day, 
S2cohtly's perfe:, between very/-Lord-and 
 verx'Tenant in Feez:;;abd-ſuch a Tenure a cony 
| moa perfon [could never create fince the Sta 


tate; of 5 Qui4 emptores terrarume.  And:i:confi * 


ſequettly: a common: perſon cannot; :create' 


perfea:Manor fitherice ; for. without-a perfe& 


Tenitea peife& Minor cannot ſubfiftsi - -/ 
-» Fhus ,much touching the definition of 4 
Manor, :thus much; : I ay; tonching [the twd 


Material-Cauſes , together with. the Efficient 
Cafei; iA: word. of. another Cauſe; of a Muſſ in 


nor, Hhitch: appeareth: not: in: the Definition {0 
manifsftly as the other- Cauſes da.: this is 4 


Cauſerwhich '2mapg the. Logicians: is: termed} 


Canſa fine qua non, and that is a Conrt-Baton; 
for-indeed that is the chief prop and pillar ofs 
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T © Copy-bolli A 
ml Manor , which no ſoener faiſeth , but the Ma= : 
nor falleth to the gronnd. . If 'we labour to - 
ſearch ont the antiquity of theſe Court-Ba- 
£ons, we {hall finde them as ancient as Ma« 
nors themſelves. For when the ancient Kings 
of this Realm , who had all the 
Lands' of. Eng/and in | Demeſne, + eo» Cages 
14 Eng 1s expli 
did confer great quantities of Land catien © 
_ ſome great Perſonages , with 54% 
DENT 
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| words, vere 
y to parcell the Land out bo Thanzs. 


to other inferiour Tenants , re-  F1coninbis 

ſerving ſuch Duties and Services the Law, fot. 

2s they thought convenient, and ' #7247 43+ 

to keep Courts where they might 

redreſs Miſdemeanours within their pre- 

cints , puniſh Offences committed by their - 

by Tenants , and decide and debate Controver- 

© IN fies” arifing \ within their Juriſdiction 3 theſe 

eall Courts were termed Courr-Barons , becauſe 

in'ancient time ſuch perſonages were called 

f 4ff Barons, and came to the Parliament , and fat 

vol in the upper Houſe : but when time had 

ny wrought ſuch an alteration, that Manors fell 

{+ into the hands of mean men, and ſuch as were 

bf far 'unworthy of ſo high a calling ; then it 

$4] grew to-a cuſtorne y that none but ſuch as the 

ed King would ſhould come to the. Parliament, 

nf] ſuch as the King for their extraordinary wiſe> 

dome or quality thoaght good to call by =—_ 
ich - 
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' inherent to their names , yet their Courcs re- 


Marors andl """ 
which Writ ran, þ4c vice tantwm. Yet though 


Co 
Lords of Manors loſt their names of Barons, " 
and were deprived of that dignity which was 


| no! 
tain ſill the name of Court-Barons , decauſeſ 1; 
they were originally ere&ed for ſuch -perſe-ſſ jg 
nages as were Barons : neither hath time beet] ge; 
ſo injurious as to eradicate the whole memoryſj x11 
of their ancient Dignity » in their name there $1 
3s ſtamps left of ther Nobility , for they art] ««« 
Rill intituled by the name of Zords Theſef 3, 
Courts differ from Court-Leets in divers re-I| 
ſpects.. -1- In this, that Conrt-Barons by theſſ 6; 
Law may be kept once every three weeks , aff yp 
(as ſome think ) as often as it ſhall pleaſe the] Je 
Lord 3 though for the better eaſeboth of Lord} & 


. and Tenants they are kept but very ſeldome:Þj (1; 


+. but a Court-Leet by the Statute] {v 

pn eget . of Xagna Charta is to be kept bit «4, 
E 3}. cars, twice every year 3 one time withe | jj 
> , -  1n 2 'moneth after Eaſter, anda} & 
other. time within a moneth after Aſichaelm, 
2. In:this, that Conrt-Barons may be keptin] 4, 
any place within the Manor , (contrary tothe | 
opinion .of Brian ; ) but a Count-Leet by the] a 
Statute of Jſagna Charta 18 to: be kept. inf] 
certo loco" ac determinato Within the Precm® | B 
3. Inthis, that originally Court-Biroks be* 
longed unto inferiour -Lords of Manors 3, but 
7 | | Court: 
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Leets : for 1nferiour Lo:ds of Manors can= 


' this, that Court-Barons enquire of no Offences 


enquire of all Offences , nnder high Treaſon, 


| Baron, S0-in a Court-Leet a Capias liethz' but 
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Court-Leets originally belonged unto the King; 
&- In this, that Court-Barons ae incident uns, 
to.every Manor, ſo that every Lord of a Ma* 
nor may keep. a Court Baron'3 but feiv have 


tor Keep Counri-Leets without ſpecial Pre-, . 4 
{eription , or fome ſpecial- Patent from the _,? 
King, - 5. In:1his, that in Conrt-Barons the 3 
Fuitors are Judges ; bat ih-Court-Leets the 
Steward is Jadige. 6. In'this, that in Court= 
Barons the Jury conſifteth oftentimes of leſs 
than twelve, in Court-Leets never, The rea= 
fon of that is', becauſe none are impanelled 
upon the Jury in Court-Barons but Free-hol- 
ders: of the. ſame - Manor , but in Court-Leets ' 
Strangers are oftentimes impanelled, 7, In 
this, that Court-Barons cannot ſubGiſt without : 
to Suitors' ad minimum ; but Court-Leets : 
can well ſab6ft without ary Suitors, 8, In I 


commitred againft the King ;- but Conrt-Leets 


committed againſt the Crown and Dignity of 
the King, In many other reſpeQs they differ : 
As that a Wrar' of Errour lieth upon a Judg- 
ment given in a Court-Leet, but-not ina Conrt- 


in a Court-Baror, in ſtead of a Capias, is uſed 
an Attachment by Goods, So in a Court-Ba- 
eons pat _ 


WT, 2 dent EC OS 4 Rr I TP gen ng et oy tn SS ' : 
þ , Fa I I-#.- cf on 
jor + RY 
wy - ** ” - 
Py % as 's 
x ». p 
£ »% 


ron an Aon of Debt lieth for the Lord him: | no: 
ſelf, becauſe the Suitors are Judges; but ina #i 
Court-Leer the Lord cannot maintain any | WW 
Action for himſelf, becauſe the Steward ig | ent 
Judge. But omitting theſe with many - more; | 20c 
I come to the Etymology of a Manor. Some 1y 
derive the word: Manor 4 manendo : aud theni0t 
it taketh his name either from the Manor«| trai 
houſe, which the Lord maketh his Dwelling+J of 
placez or elſe a manendo, quia Dominzus ac || the 
Tenentes in Manerii ſui circaitu 'cohabitant ac » 
caſt 
nom 
caſt 
yict 
ner 
ure 
the 
non 
d (} 


wanent. S3me think 'tis termed Manar from 
manuring the ground : and chen it taketh its 
* name either from the Lord's Demeſanes, 
which the Tenants are bound to manure ; of 
elſe from the Land remaining in the Tenant's 
hands , which are likewiſe tilled and manus 
red. Others are of opinion that it is deri- Ie 
3 ved of the French word weſner, Which figni-' 
© fieth to govern or guide , becauſe the Lord' 
I of a Manor hath the guiding anq direQing! 
of all his Tenants within the limits of his- Jus 
ridition, And this I hold the moſt probable 
Etymologie. - and moſt agreeing with the na» £m 
ture of a Manor : for a Manor. in theſe days [te 
fignifieth . the -Juriſdition and Royalty in- Þ*ty 
corporate, rather than the Land or Site. peert 
Thus much touching the Etymologice A word lert 
touching th: Diviſion of a Manor, A Ma- For 
| nor 
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; {for is fiyo-fold, x. Re & nemine; 2. Ni 
wine tantum. Ke & mnomine , as where the 
two Material Cahſes of a Manor, the Effici- 
is ent Cauſe, and Caſa ne qua non, do meer 
re; [and joyn together. Nowine rontim , as Where 
ne [| any of theſe Cauſes is wanting, As to infift 
en{inthe two Material Cauſes : If the Lord will 
"| transfer over to ſome Stranger the Services 
g+ j of all his Tenants, and reſerve unto bimſelf 
ac {the Demeſnes 3 or if he will paſs away the 
ac | Demeſnes, and reſerve the Services in both 
mf{caſes the Lord peradventure hath a Manor 
ts | nowine» but not otherwiſe, becauſe in the one 
s, {caſe he wanteth Demeſnes, in the other Ser- 
2r vices. Soif a Manor deſcendeth to Copart- 
24 0ers, and they make Partition, and the in- 
tire Demeſnes are allotted to the+ one, and 
the intire Services to the other 3 the Manoris 
;- now in ſaſpence, for neither of them hath 
Jay Manor but in name onely : hut if partof 
the Demeſnes and part of the Services be al- 
Jlotted to each. one, then have they each of 
e fithem a Manor, not newine rantim, Out re & 
» Jnomine, To infift in the Efficient Cauſe :; If 
s [!he King at this day will grant a great quan- 
« Fiity of Land to any Subje&, injoyning him 
certain Duties and Services, and withall wil- 
Jieth that this ſhould bear the name of a Ma- 
foorz howſoeyer this may chance (0 gn 
the 


A C FOE lea yo 4 
+ 4 ED Lag: wa,» 4 
* Bo ABS hon tg) 
© X-þ 3 Ok 
F > FIR 
Ls 1 


\ 
Kt. 4 F nb ie ©: "ERP png a >; . OBE FJ _— Y i _— fo As 4»: ES 4 ” Sq * 
2”, i. BENE CLF , q : . Hy OE AE om x 4% 0 BSD te T. 7 7 b; * Y 
ot NS Le as EN . CO be 2-4 h2ng; © REF $ = : 
OK 2 Pee Fnn tf - F 4+ FT; 2 2 Li ? 
© ett "Wy , - 2 Y F oj ' 
8 , 4 - 
% 
E * 
b , 
ESI 4 
£18 

© 


ths name of a Mater: yetit will not be a Mal. z: 
Tor in the eſtimation of the Laws Toinffn 
6 in this Cauſe , fre qua $501 : If the. King p 
orant away a Manor to f S , Excepting: thi 
Courts and Perquiſites , the Grantee hath cl 
Manor in name onely. So if. all. the Free tt 
holders die but-one, 1f the Lord- purchaſe allfff b« 
the Free-holders Land, or paſs away the Ser uf 
vices of the Free-holders , or releaſe unto high I 
Free- holders all their. Services ;- notwithſta 
ding the Demeſnes and the Services of th 
Copy-holders , yetthe Lord hath but a Mano 
" name, becauſe the .Free-holders are wanb li 
5 Which are the maintainers and m_ "YA. 

of the Court-Baron, and conſequently a - 6a 
ceflary help to the perfection of 2 Manor. '$ No 
if the Lord granteth away the Inheritance N 
all his Copy-htolders,, or demiſedty all: wh 
Lands granted by Copy to another: for 2008 bo 
years; "the Grantee in the' one caſey and til 
Leſfee inthe other, have a kind of Seigntor 
tn groſs, and may keep a Cuſtomary "Con 
where the Steward thall-be Judge, and f 
take Surrenders, ard make Adiniftances: li 
this in the eye 'of the World is # Manof 
though in the judgment of the Law it comet 
far ſhort of one. 

Thus much tonchins the Divikew of a Mi 
nor. I might hee bandle many- rokogy 

rid} 


TM 


(& rifdiRions appropriated to Lords of -Ma- -.* 
in nors 3 as 'that of ere&ing Dove-houſes , of | L 
proving the Wills of therr Tenants deceaſed © 3 
kl within. their Precin&s in many places, of in-=' +» 
cloſing Common, leaving ſufficient beſides for 
eff the other Commoners, with-many the like ; Sed 
af bec: /nbens /ihenſque omitio, And thus. clofing 
ze up this part:of my Treatiſe touching Manors, 
1 come to the other part, touching Copy-hold, 


SECT. XXXII, 


' Need not ſtand to diſcourſe at large the 
; anriquity- of the Copy-bo/ders > for if. you 
wEcalt.your eye back to that is paſt, you: ſhall 
wWeſily perceive that Copy-bolders, chough 
e ofirery. meanly: deſcended , yet they come of 
lan ancient houſe : and therefore 1f, 1n- this 
oodEpoint you. defire ſatisfaQtion,, call to mind 
thwine I haye already ſpoken, and (if I miſ- 
ioWake not )c it will ſufficiently anſwer your de- 
aftire- : Give: me: leave to: go: a Rep farther, 
nd to-cxamine' the ſeveral names which:Co-: 
*tiolders - have had: from: time to time 'al- 
57Wotted [unto] them , together with: their pro- 
«Fer Erymologies. Immediately upon: the' 
conqueſt: they were known-by the name-of 
MaWillains! or Tenants. in: Villamage : ſo term- 
Jobs by the Normans, either in reſpect. of the 
(dif x Imbe- 
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Imbecillity and: Incertainty of, their-Eftatesſ 
which were grounded upon a, very - weak 
foundation , wholly depending upon rhe -willph 
of the Lord , and ouſtable at his .pleiſure $ alla 
ja reſpe& of their Services, which: fayonredſi{et 
of nothing but Slavery , whether they weeſ;gr 
certa ac determinata,. Or incerta ac indeter[iq 
minatay #bi ſciri non poterat veſpere , quale Senſſthe 
vitium facere deberent in craſtino» aS Bratluy 
ſpeaketh, ( contrary to the opinion of ſome ſl,y/ 
who hold that the Service of Copy-holdelng: 
was never ſubje& to ſuch incertainties'; ) aſſno! 
laſtly , in reſpe&-of the perſons , wha for theffine 
moſt: part were Villains, howſoever ſome Freely, 
men did ' ſometimes hold- Land by the ſama}. 
Tenure, The leaſt of theſe three reaſons illflmq 
ſufficient to make” them deſerve::that namejſlng: 
but joyn them - together, and then he thatfſCy 
judgeth moſt favourably of them will thinkſyy 
this the trueſt title that could : be 'beſtowellhhe; 
upon them: Yet ſome there are who , in bee: 
half of theſe: Tenants, flick not: to: maintailiſhhi 
C howſoever: in reſpect-of their Eftates they 
may not unfitly be termed Tenants in Villaher: 
nage, being ip ſuch ſtrange ſubjeRion to theidhher - 
Lords: ) that neither in reſpe& of their” Serlnir 
vices nor-their perſons: they could \merit thatihlzi 
name-; eſpecially if .we take the;ward-in thithirn 
reproachfull ſenſe that it js aſually .taken infhe; 
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texlipthis hore} But if we account thoſe Villain= 
eakfervices-which any way touch Husbandry, as - 
willPtoiing, -Sowing.;- Reaping, and ſuch like 3; 
 C[[ad theſe men Villains'who excerciſe them- 
retffelves in any point of Hasbandry z then they. 
rete]zeree that/their Tenure cobld-in no wiſe: have 
terxfaapter term than, this.» for-they:confeſs-that 
Senltheſe Copy-holders were for:the moſt; pare: 
fici& Pagani, and-their ſervices; wholly 
MB Ryſticitatem tendentia. 'Howſoever 1 dare 
enflnot wholly diſallow | of this opinion, yet I can- 
 Cnot altogether approve-of it. . For -F admit, . 
tefind in a manner conſent, - that amongſt the 
EENormans. theſe Services, Which we: call -Ryu- 
28 nl-Services., were- called - Villain-Services; 
s Wand thoſe men -whom we: term-[Husbandmen 
Nefinere- termed Villains, and! do ;hold that the 
tNUSCopy-hold-Services in thaſe days were:More 
lvh thancrural , - and; they- themſelyes: ne»: 
Teller Bondmen: than Husbavdmen ; otherwiſe 
Me thould:make their! Tenure differ; in no-! 
uhing: from ancient Sacage-Tenure , which I 
ure myſelf is otherwiſe: {for though.Socax: 
urs Were Raſticks,and in that ſenſe Villains 5: 
elfet their iTenure? was ;neves [noted::by» the: 
nine: of7 a: Tenure in Villainage,: tifl in gany: 
Mielrcestteir Corporal::Scryices: beguncto\be 
hathirned intÞMoney : then, for diftinQtion fake, 
*oneibegan tobe Tas iiber um> Socags> 
>: | am, 
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| aw, the other vilaninm Socaginme But longiſox 
| before theſe Copy-holders were termed Vibſ 
lains, and therefore: without all doubr_theif] 4, 
Tennre was in baſeneſs and. ſlavery a deereef 
above- the ancient 'Socage-Tennre ;_ till aj-xj 
tergth the Lords of Manors, being framed tof]: {; 
more civility, began thento think it a molif] 
uncharitable 'part te keep their poor Tenannf| 4 
in that Bondage 4 therefore out of the xemor]; d 
of their own Conſciences, and the compaſſial 't: 
of their Tenants miſeries, by little and little-C 
they infranchiſed them, and releaſed theme p 
their heavier burthens, reſerving Services off tþ 
another nature in lien of them. Thus having] at 
ſhaken off the fetters of their Bondage, thgf in 
were preſently. freed of their opprobriouwf' F; 
narne, and had other new gentle iyles andtF}: 
tles conferred upon them : they were every} A 
where then called Tenants by Copy of | Con 
Roll, or Tenants at wil, according to the Ci th 
Rome df the Manor : hich fiyles import ung} C 
us thieethings 3 4;- Nomen;'2- Origintm,3{ ye 
Titullnn.. t- His Name is Tenant by ' Copy i ki 
ConttsRoll;- for he is not called: Tenanff j 
byi: Count-Roll ; {but :by Copy of -CourtY'ea 
Rolz and this is the'fole FTenantin Lawwillſ'C, 
holdeth : by Copy of any Record, :Chartet er 
Deed; or any other thing; ' 2. - His: Col Ty 
menceſment 18 at the wall of the Lord. . oF the 
ed | tnely 


/ 


nel-theſe Tenants in-their- birth , as welb as' the 
kJ Caſtomary Tenants 4upon'che Borders of Scot- 
If be:d, who have the \name of Tenants; were 


| the Cuſtames 'inviolated; yet'the Lord might, 
| to: ans/controll, ezeRt theme. Neirher was their 
10} Eftate hereditary inthe beginning,-: ©+ --: 

nog as appeareth by Bricton + for if they -Brittons 
nf died;their Eſtate was preſently de» ©7**** 
100f 'xermined-; as'incaſt:of a Tenant at will at 
ttlef-Commyn Law : and in ſome points, to this 
nog preſent hour,the Law.regardeth themno-more 
$ Of than a meer Tenant at will ; for the Free-hold 
100 atithe Common Law reſteth not in them, bur 
he intheir Lords, unleſs it. be in Copy-bolds- of 
oy” Frank-tenure, which-are moſt uſuall in An- 
It} cient. demeſne. Though-ſometimes: out .of 
17} Ancientdemeſne. we ſhall meet with the like 
wi} ſort of Copy-holds 3 as in Northampton-fbire 
Uh there are Tenants which hold by Copy of 
ma Conrt-Roll, and haveno other Evidence,and 
9,38 yet hold not at the will of the Lord. Theſs 
yo kind of Copy-holders: have the Frank-tenfire, 
a m thems and. it is not in their. Lords, 26.1 
Hy cafe of Copy-holds in baſe Tenare, Beſides, 


wif"Copy-holders ſhall not attonrm upon the. 


te ranting away of the Manor, no more than 
MM Tenams: at will-at the-Common Law; and 
T' their EQate can be ' no Infranchiſement ton 
a F 2 Villains, 


\mecr. Tenants at will-:- and though they keep | 
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= WW _-- Manoriiand 
| Villajn, no more than ameer Eftate at will, 
-And farther, their Lands- are parcell of the 
Lord's. Demeſnes, as:well- as Lands granted 
away at will, according to the courſe of 
the Common Law : and for his Title and 
Afſurance, that is according to the Cnſtome 
of the Manor.For the Cuſtome of the Manor 
hath '{&eftabliſhed and ſofhxed them in their 
Land, that if. they do their Services and 
Duties, and perform the Cuſtomes. of the' 
Manor, they are as well inheritable , accor- 
ding to the Cuſtome, as he that bath a Franks 
 Tenementat the CommonLaw. And fithence 
Cuftome isthe life and ſoul of Copy-hold-E- 
Mates, and whatſoever ſhall or can be ſpoken 
touching Copy-holds ariſeth from this Head 
and'from this Fountain ; give me leave in the 
ſecond place to ſpeak ſomething concerning 
then: EVTED 
- SECT. XXXIII- | 

| Hfbores axe defined to bea Law or Right 
4 not written, which being eſtabliſhed by: 
long Uſe and the Conſent of our Anceſtors; 
bath been-and is daily praRifed, v4 
Fre Cuſtome, Preſcription and 2ſage, 
Preſcription - DoWſoever there be correſpon- 
aod-Uſages,  dency amongſt them, and depen-' 


dif dency 
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7 {| dency one on the ather,and in common: ſpeech b 
' | {one of them is taken for another ;. yet they are 
d || three diginQ things.Cuftome and Preſcription 
F-|| *differ-1in this. 1. | Cuftome cannat have any 
4 | commencement fince the memory of man,but 

Preſcription may,bothby the Common Law 
+ | and -the Civil:and therefore where the Statute 
ir | 3 Hens 8.faith that all Actions popular, muſt - 
d || be broughc wichun three years after the offence 
« | commitred.z whoſoever offendeth againſt this 
Statute;: and dothy eſcape uncalled-for three 


, years; he may be juſtly -ſaid to preſcribe an 
| Immunigy againſt any ſuch ARion. 2, A:Cu- 


>. | flome toucheth many-men in general 3: Pre- 
ſcription this or thac man in particular :'and 
4 || thatis the reaſon why Preſcription is perſonal, 
and is always made 1n the name of ſome perſon 
certain, and his Anceſtors, or thoſe whoſe E- 
Garehe hach ; but a Cuſtome, having no perſon 
certain in whoſe name to preſcribe,is therefore 
called and alledged afrer this manner,In ſucha: 
- & Borough,inſach a Manor,there is this or that 
+ | Cuſtome. And for Uſage, that is the efficient 
4: |, cauſe, or father the hfe, of both ; for Cu-" 
< | ome and Preſcription loſe their being, if U- 
ſage fail, Should I go about.to make a Ca- 
| talogue of ſeveral Ciftames, I ſhould, with. 
Siſyphus, ſaxam volurre, 'undertake an end- 
hiſs piece of work ; chetefore I will forbear, 
bt: F 3 hnce 
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fince the relation would: be: an argument. of 
great coriofity, and a task of great aifficulty. 1: 
will only Tet down' a/brief diſtintion of 
Caſtomies;/and leave the/ parciculars: to your 
own'obſervation. 'Cuſtames are eitherigene 
ral, or particolar. ' General, which: are pait 
of the Common Law, being currant through 
the whole; Commonywealth, and uſediin every; 
Connry-and- City, every Town, and- every: 
Manor: :; Particular, which are | confined to 
ſhorter bounds and limits, and have not fuch 
choice” of. fiekds to wilk in as general:'Cys 
ſtomes have, Theſe particular Cuſtgmes arg 
of two'ſorts;' either [difallowing whar genes. 
ral-Cuftomes do allow;or allowing. what ge. 
neral:Cuſtomes do: drfallow. As for example 
ſake, By the general Caftomes of Manors-iit 
15 inthe Copy-holder's power to ſell co whom: 
' he plexſeth ;/ but'by a-particular : Cuſtome ſl mt 
afediri ſome places, the Copy-hbolder, before ve 
he can inforce his Lord:to! admit any- one to is/ 
his Copy- hold, is to make a profer to the neit pe 
of the bloud, or to.:the next of his. Neigh-'Y Ca 
bours ab oriente So';s, who, giving as much av pt 
rhe party'to whom the Surrender was made,} b 
fhonld: have it :' ſo onthe other fide, by rhe" if 
general Cuftome of Manors,; the pailing away'De 
_ of Copy-hold-Land by Deed for more than' I tair 
for one-year withont Licence is -not _ 

| ed; 
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e& ; yer fome particular: Cuſtomes it. ſame - 
Manors doe it.. | Soby.:the general Cuſtomes . 
of manors;: Preſentments 'or any otber'a& 
done in'the Leer, after the- Moneth expired, 
contrary to che Statute of {agus Cartaand 
31 'E.3. are void; yet by ſome particular-Cy- 
o And ſo 10. Milli» 
ons of 'the:like, as in che-ſequel of this. Dif-, 


ÞK-courſe ſhall be made manifefi, And there- 


fore, not to-infit any longer! in _dilucidating 
this -point;/tet us in few wards learn the way 
how to examine the validity of a Cuſtome.-Fox 


J our direction in this buſineſs , we ſhall doe 


well to obſerve theſe ſix Rules, which will 


ff ſerve: us for (exact trials' "x. _ and 
W Preſcriptions ought to be reatonable 3. and 


therefore -a Cuſtome that:no. Tenant of the 
Mayor ſhall-put in his Cattell to uſe Ins Com- 


Nl Moni Clampleiſeminati, after the Comm! ſe=. 


vered,' untit{ the Lord havewput in his Cattell, 
19/2 void Cuſtome, becauſe unreaſonable z for 


*Yperadventure the Lord will gever put in his. 
F Cattell, and then che Tenants ſhall loſe cheir 


profits. / So if the Lord: will preſcribe thathe * 
th ſuch a: Cuſtome within is Manor, that 


'Yifany- man's Beaſts be taken by hum upon his 
"EDememes Dammage-feafant; that he may de> 


fin them untill the Owners of che Beaſts give 
him ſach recompence for bis. Harms as-he 
F 4 him- 
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| hitaſel{(hall rec z/;this/is;an/utireaſo ble 

' Ciſome., for no-man- ought.to -be his ow 
-Fadge»' 2. /Cuſtomes and Preſctiptions: ought 

to be.according to:rommon. right :..and there 

”  ForeifitheLord willpreſcribe to have of 6 
4 very Copy-holderi belonging. to-bis;:Mang 
$ foreteryCourt.he Keepeth- a certain! ſumo 
money; this is a: void; Preſcrjptian;;i becauſg 

it is'not- according::to common Right-3 - for 
he :oughc- for.: Jultite! fake : to::do; 1t gratis 
But 5fthe- Lord preſcribe to haye::acertain 
Fee of: his Tenants for keeping: an; cextty 
ordinary Conrr:, which is. purchaſed- onely 
for the 'benefir of: fome. . particular.;Tenants 
eo" takT'up their Copy=holds and: fuch; likes 
this is:a 200d Preſcription, and:accordivg ti 

* common Right.- /3;:They ought to- be upa 
$ 200d confideration's:and therefore if:the Lot 
| -willpreſcribe, thatwhoſoever paſſettt; through 
the King's High»way which lieth-;-throus 
his Manor ſhould pay him a pehny ifor - pah 
ſing; "this Preſctiprion is.void, * becauſe it}: 
"net upon a good conſideration, '1;But /3f 18 
will preſcribe to have a 'peny: efevery on 
that paſſeth over ſach a Bridge within'bis Mx 
nor; which Bridge :the Lord doth 'uſe_to:r&& 
pairs” this'is a good Preſcription, and upd} 
a”good conſideration. So if the Lord will 
pteforibe to. haye a fine.at the. Marriage 
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is Copy-bolder, in which Manor the Cu- 
ftome-doth admit the Husband to be' Tenant 
by the ciirtefie,or the Feme Tenant in Dower 
of a Copy-hold;; this Preſcription is good, 
and upon a good conſideration, But in ſuch 
Manors where theſe Eſtates are not allowed, 
the Law 1s. otherwiſe, 4. They ougnt to be 
\compulſory : and therefore if the Lord will 
preſcribe that every Copy-holder ought to 
ove him ſo much every moneth to bear his ' 
<charges-in time of War,this Preſcriptis is voide 
But to preſcribe they ought tro pay ſo much 
Money tor that. purpoſe, is a good Preſcrip- 
tion. For a payment is compulſory,bur a Gift 
3s arbitrary,at the voluntary liberty of the Gi- 
'yer. 5, They ought to be certain : and there- 
fore if the Lord will preſcribe, what whenſo= 
exer any of his Copy»bolders die without Heir,- 
that then another of the Copy-holders ſhall 
bold the ſame Lands for the year following 
this Preſcription is.,void, for the ir.certainty. 
'But if the Lord will preſcribe to have'of his 
vi Copy-hbolders 2 4d. an Acre Rent, and m time 
298 of War four pence an Acre; this Preſcription 
certain enough. + 6. They ought to be be 
neficial to them that alledge the — ; 
and: therefore if the Lord preſcribeth , that 
{| the Cuſtome hath always been within the 
off Manor, that what Diſitefſe ſoever is taken 
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cord. 2, A Ciſtome never extendeth'to' vid 
thing newly created; and therefore if a Rent 
be granted out of Gavel-kind-Land, or Land 
1n Borough-Emg:z/þ, the Rent (hall deſcendF! 
accordung to th courfe of the Common Law,” 


not accordiog to the Cuftome, If before theP 
Bo. Sratute 


" od I8tee. tLofabthir ger 
m_— FS 6 PEE. Ax a: 
a 


no 


[4 BStatute 32 Hen. 8. Lands were deviſeable in 
eſany: Borough or Ciry by ſpecial - Cuſtome, 
jp Rentgranted out of theſe Lands was not 
 afdeviſeable by the ſame Cuſtome : for what . 
ings ſoever have their beginning fince the | 
Wemory of man, Cuftome maintains not, If 
inFhere be a Cuſltome within a Manor, that for 
Srvery Houſe or Cottage two ' ſhillings Fine 
Wall be paid:3 if any Tenant within theſe Li- 
;Wcrties maketh twoHouſes of one, or buildeth 
new Houſe, he ſhall not pay a Fine for any 

Wt theſe new Houſes 3 for the Cuſtome on= 
[extendeth tothe,old, Soif I have Efto- 

ers appendant to my Houſe, and 1 build a 
Few Houſe, I (hall not have Eſtovers for this 
Fev-built Honſe upon this ground. | It hath 
;p<cn doubted, if a man by Preſcription hath 
«Fourſe of water to his Fulling-mills, he cons 
Ferting theſe into Corn-mills, waether by 

us converſion the Preſcription is not de- 
uyWoyed, in- regard that theſe Corr:-mills are 
wings newly created : but becauſe the quality 
eW the thing, and not the ſubſtance, is alter- 
' od, therefore this alteration is held inſuffici- 
rEnt to overthrow the Preſcription. For if a 
an by Preſcriptis hath Eſtovers to his Houſe, 
though he alter the Rooms and Chambers 
-Pthe Houſe, as by making a Parlour where 
Were was a Hall, ve/ e converſo, yet the. 
Pre- 
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= 36 - Manoriand If 

. Preſcription ſtands Rill in: force : and ſo hp 
by Preſcciptian I havean ancient Window 
my Hall, and I convert it into a Parlour, ya 
my Neighbours upon this change cannot. ſingly, 
my Window, causa qua ſupra, 3. Cuſtom? 
are lkewiſe taken ſtri&tly,though not alwayae 
literally. There is a Cuſtome in Londulfin; 
that Citizens and Free-men may deviſe uh, 
Mortmain : A Citizen that is a Foreind6 
canot deviſe by this Cuſtome. An Infahe 
by the Cuftome of Gavel-kind , at. the ag 
of fifceen, may make a Feoffment-: yet bf 
cannot by the Ciſtome make a Will at thay; 
22e to paſſ2 away his. Lind, to make a Lealihyj 
and a Releaſe, which amountetn to a Feobih 
ment. If there be any Cuftomz that Copy 
hold-Lands may be leaſed by the Lord, w 
per Superviſoremy vel Deputatam Superviſoriffh 
this Ciſtome giverh not power to the Lor- 
to authorize any by his laſt Will and Top 
ftament to keep a Court in their ova namhi 
aad to make Leaſes ſecundum conſucrullif 
new MHanerii.  Bartheſe Cuſltomes have tne 
ftri& conlirucion, becauſe they tend to thi 
derogation of the Ca»mmon Law z yet theylly 
are not tobe confined to literal interpretati 
on : for if there dea Caltome within any Ma: 
nor, that Cypy-hold- E2nds may be granted 
is Feodo /umplich dy the ſame Cuſtome theo 


. Or © - ale Canes un _ we $ : 4 4 
bf 2-09: I "ts T a} 2) Wot No EO X 0. 
- Wa x 
K s 


; Copy-holds. 
0 Sire grantable to one and the Heirs of his bo- 
18y,for life,for years,or any other Eftate Wnat- 
/Ypever ; becauſe, Cxi /icer quod majus, non 
Mithet quod min eft non /icerts $0 if there be 
| Cuſftome that Copy-hold-Lancs may be 
ISranted for life ; by the ſame Cuſtome they 
"ln be granted durante vidaitate, but not & 
Whrverſo ; becauſe an Eftate during Widow- 
od 15 leſs than an Eſtate for life. Before 
nUheStatute of 32 Hen-8. Lards in certain Bc- 
 Sughs were deviſable by Cuftome. By the 
me Cuſtome was implicite warianted,autho- 
tUiizing Executors to ſell Lands deviſable.Now 
With your patience I will only point at the 
ISnanner of Pleading of Cuſtomes. 1 finde a 
Four-fold kind of Preſcribing. 
4 1. To preſcribe in bis Predecefſors, as in 
Wunſelf, and all thoſe whoſe Eftate he hath. 
o's- 2, To preſcribe generally, not tying his 
FWreſcription to place or perſon : as where a 
hief Juſtice preſcribeth, that it hath been 
"ed that every Chief Juſtice may grant Of= 
ices ; or where a Sergeant preſcribeth, Q04 
lr habetar conſuerudo, that Sergeants opght 
: 2 impleaded by original Writ, and not by 
4. 3- To preſcribe in-a place certain. 
ney 4. To preſcribe in the place of another. 
Wy The firſt ſort of theſe Preſcriptions a Co- 
.. un py-holdef 
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y-holder cannot uſe, jn regard of the inf” 
becillity of his Eſtate ; for.no man can pre+ 
ſcride 1n that manner but only Tenants 
Feeefimple ac the Common Law. 0" 

The ſecond ſort of theſe may be uſed ſoma} 
times by Copy-holders in the pleading oft 
general-Cuſtome3 bur in alledging of a pai 
ticular Cyuſtome a Copy-holder is driven) 
one of the laſt, and, as occaſion ſerveth, Wthe 
vieth ſometimes the one, ſometimes theo* 
ther. If he be to claim Common or -oth$*: 
profit in the Soil of the Lord, then he can}: 
preſcribe in the name of the Lord ; for tw”: 
Lord cannot preſcribe.to have Common aF- 
other profit in his own Soil : but +then uſo 
Copy-holder muſt of neceſſity preſcribe ine 
place certain, and alledge that within ſue * 4 
Manor there is ſach a Cuſtome, -that allgeot 
Tenants within that Manor have uſed to hnf'M 
Common 1n ſuch a place, parcell of the Maja 
Nor. But if he be to claim Common ori 
ther profic in the Soil of a ſtrangers thei 
ought to preſcribe in the name of his Loni 
ſaying that the Lord of the Manor , and'wn 
his/ Anceſtors ,-and all thoſe: whoſe Etal0r 
he hath, were wont to have a Common in (ſrt 
a place tor himſelf and his Tenants at mf 
Ec: 4 | ; Ne Unt 
SECT 
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\Hns much of Cuftomes : I come now 
ond: home to Copy-holders. And im the 
Fiturd-place I hold it the: beſt courſe to dilate 
opon the manner and means of granting Co- 
n Wjy-Dolds 3 wherein I will onely rely upon 
Mteſe five parts. | 
g  1- Upon the perſon of the Grantor. 
$2. Uponthe perſon of the Grantee. 
g 3. Upon the Grant it ſelf. 
$4. Upon the Thing granted. 

$-.5- Upon the Inſtruments throngh whoſe 
1 tans, as through Conduit-pipes, the Lands 

infÞj8e gradstim conveyed to the Purchaſor. 
ud And firſt of the perſon of the Grantor. 
Amenmes the Lord himſelf is Grantor,ſome- 
nllmes a Copy-holder. In voluntary Grants 
(Ende by the Lord himſelf the Law neither re« 
Soeceth the quality of his. Perſon, nor the 
antity-of his Eſtate : For be he an Infant, 
nd .ſo through the tenderneſs of his age in- 
\Fficient-tq diſpoſe of any Land at the Com- 
E(afion Law z or oz compos ments, an Idiot, or 
n (&{Lunatick, and ſo for want of common Rea- 
Fifiſon unable to-traffick in the World 3 or an 
, YVut-law in any perſonal AQtion, and ſo ex= 
"Fduded from the proteRion of the Laiy 3 or 
CT | an 
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_ Meanors and T 
an Excommunicate, c#c. and ſo reſtrained & 
emnium fidelinm communtone , or at lealtzFFi 
Sacramentorum participatione : notwithſtandFO 
ing theſe infirmities and diſabilities, yet heir 
capable enough to make a voluntary Granthyt 
C>py. - For if a Feme Seignioreſle: rake Bi 

ron, and they two joyn ina voluntary Gramfſpy 
by Copy, this ſhall ever binde the Feme andiſCe 
her Heirs, and yet ſhe is not /4i” jaris , bulffho 
ſub prreftatetiri 3 becauſe the Cuſtome of thaſſhl 
Manor is the chief ba/;s upon which ſtands thefde 
whole fabrick cf the Copy-hold-Eftare. Andifider 
therefore what Cuſtome doth confirm to a Coſeſt 
py-holder, the Law will ever allow, and -neta 

ver ſeek ro avoid it in reſpect of any ſuch inkſtere 
perfe&ion in the Grantors perſons3 and theſeou 
quality of the Lord's Eſtate is no more eſe: 
ſpe&ed than the quality of his perſon : fanſein 
if his Intereſt be lawfall, be his Eftate'nevef”s. 
ſo great or never{o little, *tis not materialie 
for beitin Fee, or be it in Tail or Dower, aſt 
as Tenant by curtefie, for life or for yeargiito 

2S Guardian, or as" Tenant by Stature', al 

as Tenant by Elegit, or at vill 5:'the: lealal 
of theſe Eſtates 15a ſufficient / warrant ten 
the Lord to grant any Copy-hold . eſcheateupue ( 
unto him, for, as long. time as:the- Cuſtomelſr,! 
doth allow, the ancient Rents and:\Servicep 
| being tculy reſerved ; and'theſe 'Grants:ſhall-h 
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"Meer bind: them that have the Inhetitance-of © 
aFrank-tenement of the Manor, as 'well as. *; 
(Offices granted for life by the Chief Juſtice 
Stef the Common-Pleas , whoſe Office is bar 
bflitwill , (hall ever conclude the ſucceeding Fu 
Bifftice, The reaſon of the Law is this. A Co- 
atlpy-bolder upon voluntary Grants made by- 
anjffiCopy doth not derive. his Eftate out of the, 
wEord's Eſtate onely, for then the Cop y-holder's £ 
eEfftate ſhould ceaſe when'the Lord's Intereft . - ©" 
determineth 3 Nam ceſſante primitive , ceſfat 
niffderivetivs : but the lite of the' Copy-holder's 
2oEftate ' is the Cuſtome of 'the Manor: s and 
elltherefore whatſoever befalleth the Lord's Tn- 
nkMereſt in his Manor , be it determined by the 


wſcourſe of time , by death, by forfeiture, or 0- 
eaJiaer means ; yet if the Lord were /egitimus Di> 
arfiwin: pro tempore , how ſmall ſoever his Eſtate 
wes, that is enough z for the ſame Cuſtome that 
al Fxeth a Copy-holder inſtantly in his Land up- 
oF" bis Admittance , will likewiſe preſerve-and 


reMroteX his Tatereſt to the end, in,ſach manner; 


ae though the Lord's Intereſt faileth , yet his. 
Mall never fall to the ground, being upbeld by 
tafiach 2 prop, ſach a pillar 3 unleſs perchance 
re | mfr offer violence to his Foun- 
meer, in breaking the Cuſtome, Ifthe Lord gran- 
cetlFth a Copy-hold, and after dothſever this Co=- 
allF-hold from the Manor ,; by granting the In- 
” G - hetis 
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hexitance to a Stranger , though now: ong 


«the chief - pillars 'of a Copy-hold-eſtate W- 


wanting , viz. to be parcell of the Mana» 
yet becauſe the Land at the time of the Co 
. Py- holder's Admittance had this neceflary in. 
.cidevt, this Severance , beinga matter ex pill 
 fuTo , cavnot amount tothe deſtruQtion of tiff 
-Copy-hold:, eſpecially being the ſole a& off 
the Lord. bimſelf, If a Manor be granite. 
*upon- Condition ; and before the Condition 
brokep the Lang is granted by Copy, thenth-; 
-Manor becomes forfeited, and the Feoffor aff} | 
eth.; yet the 'Copy-bold-eſtate remainellff 
watouched ,, becanfe lawfully. eſtabliſhed byi+-; 
<Cuſtome: and yer all mean Eſtates and Cha | 
ges whatſoever granted by the Feoffee at th 
Common. Law were voidable upon the Entryll--/ 
of the Feoffor ; for we have a Ground in Laff © 
that - when. an. Entry is made for breach of # 
Contitadp y. the party to all intents and. pugſ-< 
poſes-is in the ſame plight that he was in.at Wh it 
time of the making of the Eſtate. - If a mi 


 Kiled-of a:Manor in Fee dieth-ſeiſed ,- havialſ nc 
- ine 2 Davghter , and, his Wife being prindii i 


wont: inſeine. with a Sep, the Daughter grant ta 


Lands by Copy; this Giant ſhall Gland goof Oy: 
2gaipſtthe/SoÞ,; for the Daughter was Jegirinſ. 10 
Dupina pro; trequre.. $0 if the Feofite: ['s 
Manor, ypon Condition toanieoffe a Strange 
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ao -the next day, maketh a voluntary Grantby Co- . © 
8+ py; this ſhall bind, and yet his Intereſtwas 
nl >.to-have but ſmall continuance. If a Manor © © 
ll be granted with a Feme in Frank-mariage, 
- and there is a. Diyorce had cauſ4 pracontratta, 
$. ſo that now cheIntereſt of the Manor is gran- 
ted to the Feme onely , and: by Relation the 
of Marriage is void 4b 3nitjv': yet becauſe the 
tell Baron was /rgitime Dominis pro tempore ," any 
nl Copyholders Eftates granted before the Di- 
thi yorce remain good. Soif a maneſpouſeth a 
- Feme Seignioreſs under the-age of Conſent, 
and after (he doth diſagree; though the Mar- 
- riage by Relation was: void 4b. initio, yet Co- 
of. .py-holds granted before diſagreement thall 
thy. never be avoided, caſa gud ſupra — — _ 
rl. If the Lord.of a Manor committeth Felory 
al or Murther, and-Proceſs of Outlawry be a- 
of & Narded againſt bim, after the Exigenthe grant» 
ould th. Copy-bold-eſtates, according ta the Cu- 
$68 ſome:, and then is. attainted $, theſe Grants 
mi. ace auchenticall ,. though dy.Relation the Ma» 
vials nor. was> forfeited from the time of the Ext» 
ag gent awarded. So. if the Lord had. been at- 
wal} tanted by Verdi&.or Confeſſion,. any, Grant 
of 5y.Copy atter the Felony, ox Murther.commit- 
of & faction, If the Lord of 2 Manor acknowledge a 
a0 Natute ,. and than granceth Landrby Coppy 
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” «©  andafter the Manoris delivered to the Cogs Þ 
' viſee'1n Extent; the Grant cannot by: this 
' be impeached. And if the Lotd of a Mi: 
nor taketh a Wife, and after maketh' Copy: 
: hold-eſtates, according to the Cuſtome , and 
dieth 3 though the Feme hath this Manor ; 
* affigned unto her for her Dower }, yet cannot 
F. ſhe avoid theſe Copy: hold-eſtates , becauſe Þ, 
” ' the Copy-bolders are in by a Title paramount Þ , 
I the Title of the Feme, viz, by Cuſtome. But, I ,, 
eradventure, if the Heir, after the Death of 
his Anceſtor , before the Aﬀignment made J ,, 
unto the Feme for her Dower , had granted I x. 
Lands by Copy the Feme might avoid thele } 
Grants , becauſe inſtantly upon the death ef I (| 
the Baron her Title received his perfeRion, || ; 
Gb: and nothing more was wanting to the confirs I 1, 
-- mation of her Intereſt, But though the quan» no 
Y tity of the Lord's Eſtate in the Manor be not 
reſpected, yet the quantity of his' Eſtate in 
the Copy-hold is regarded. For if a Copy-tþ 
3 holder 1n Fee ſurrender to the uſe of the Lordc; 
J for life , the Remainder over to a Stranger, im; 
| or reſerveth the Reverfon to himſelf, if thee 
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Lord will grant this 'by Copy in Fee , whats 


is 
Y 'T 
LL x tha { 


[oever Eſtate the Lord hath in his Manor, yt ith 


having but an Eatefor life in the Copy-hold he 
no larger Eflate ſhall paſs than he himſelfhaq; 
hath's - Quia nemo poteft pls jnris in alin tres 

_- tranr 
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ſ 
_ of the Lord's Eſtate in the Manor : 


ty nant. for life of a Manor granteth a Licence 
ut F to a Copy-bolder to alien, and dieth, the Li- 
OY cence is deftrayed , and the power of Alie- 
dF cation ceaſeth. As for the quality of the 
ol Lord's Efiate in the Manor , that is mpch 
ef F more now reſpe&ed than either the quaſity 
4 Y ofbis Eſtate or the quality of his Perſon : for 
MF if the Lord , or he ( whoſoever he be ) that 
=} naketh a voluntary Grant by Copy , hath 
no lawfull Intereſt in the Manor , but onely 
*F an.uſurped Title, his Grant ſhall never ſo 
 T'Fdind the right Owner, but that upon his Entry 
JJ" Y bemay avoid them otherwiſe we ſhould make 
1g Ciome an agent in a Wrong, Which the Law 

"Fill never ſuffer, And yet if the Lord 


tha his Executor ſhall Grant Copy-hold-e- 
- lites, ſecundims conſuetadienm Manerii, for 
GOFtte payment of his Debts, &'c. and he make 
i Jwoluntary Grants accordingly; theſe Grants 
Fitegood,notwithſtanding the Executor hathno 
EY G 3 In- 
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what Acts ſoever are not confirmed by. 
 Cuſtome, but onely ſtrengthned by the power, - 
Ot y authority and Intereſt of the Lord , have no * 
ot longer continuance than the Lord's Eſtate cons + 
ſe tinueth ; and therefore it is held, thatif a Te- - 


eBof 2 Manor by his Will in writing deviſeth, |. 
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— If -a Difſeifor of a Manor ith ſeiſed, 
notwithſtanding his Heir come in by ordinary 
courſe of Deſcent, yet becauſe the Tortcome! 


menced by tus Anceſtor is Rill inherencto his) 
Eſtate , if any Copy-hold-eftate be granted : 
by the Heir, it may be avoided by the Diflej-' 


ſor immediately upon his Recovery , or upon 
his Entry : and ſo if the Difleiſor infeoffe a 


Stranger of. the Manor , notwithſtanding the' } 


Feoffee come in by Title , yer no Grant made 
by him of Copy-hold-Land ſhall ever binde 


the Diſſeiſed, no more than 'a Grant made by 


the Diffeiſor himſelf. EE 

If Tenant in Tail of a Manor diſcontinueth 
and diech, and after the Diſcontinuance gran- 
teth Capy-hold-eſtates ; the Heir recovering 
in 2 Formedon in the Diſcender may avoid 
| theſe Grants: for though the -Diſcontinuee 
come in under a juſt Title , yet his intereſt 


being determined by the death of the Tenant I 
1n Tail, the Continuance of the poſſeſſion is 4 F 
Tort to the Heir , and a&s done by Tort" 
ſezfors , tending to the Diſ-inheritance of the F ! 


right Owners, Cuftome will never ſo ftreng- 
then, but they may be adnihilated, So if a man 


 ſeiſed of a Manor jo right of his Wife alien: 


eth this Manor, and dieth ; any Grant made 
of: Copy- hold-eſtates acer his death may o a 
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her Recovery in a'Cui invite” | 04G) 
* If a Manor be gun pe amer vit', and: 
Ceftey que 'vie dieth , and the Grantee con= 
tioueth fill in the Manor, and maketh Grants. 
by Copy , theſe ſhall not binde the Grantor 
o the Manor; for immediately - upon the: 
death of Ceſtiy que vie the Grantee was bue 
2 Tenant at ſufferance , and'had no Maner of 
lawfull intereſt 3 for a Writ of Entry ad ter- 
minum qui preteriit lieth againſt him, as againſt 
Deforceor, | : | 

And ſo if a Tenant forlife of a Manor ma- 
keth a Leaſe for years of the ſame Manor, and 
dieth ; Copy-hold-eſtates, granted by the Leſs 
ſee after the death of the Tenant forlife are 
yoidable by the firſt Leflor, | | 
_ If a Leflee for years of a Manor granteth a 
Copy-hold in Reverfion, and before the Re 
yerfion eſchue the term [is expired , 'the 
Grant is void. And ſo I take the Law tobe, 
T if the Leſſee furrendreth his term 5 and then 
& before his Leaſe ſhould have ended in point of 
limitation the Reverfion falleth, yet the Grans 
tee ſhall not have it, Fs Soo nt Oe op 

If a Leaſe be made foryearsof a Manor,the 
Leaſe to be yoid upon the breach of a cenaitt 
Condition, if the Condition be broken, and 
afterwards the Leſſee before the Entry .of 

LNALds «. ” the 
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. Leaſe is void; but had the Manor been grans Fine 

ted for life, in Tail, or in Fee, I think the Lay 
would have fallen'out otherwiſe 3 for before; 
Entry the Frank-tenement. had not been as, 
voided, and whereſoever a man may enter. 
* and avoidany Eſtate of Frank-tenement upyn! 
the breach of a Condition, the Law adjudgeth' 
riothing to be in him before Entry, and he may, 
wave the adyantage which he might take by I 
the breach of the Condition, if he will z and: 
therefore notwithſtanding the accruer of the. 
Title of * the Grantor , yet before this Title 
' be executed by Entry , the Grantee hath ſuch Þ 

a lawfull Intereſt ,- that what Eflate ſoeyer 
he 'granteth- by Copy in the interim. ſball Þ 
Kand good againſt the Grantor, And ſol 
=  - an Infant infeoffe me of a Manor, though: 
© he may-enter upon me at his pleaſure ; yet. 
3 Grants. made by me by Copy before his En 

= ſhall neyer be defeated by any ſubſequent} 
SEE: ez” *.- 
"4 the ſame Law is of Grants made by I 
Villain purchaſer of a Manor, before the En» 
ery of: the Lord 3 or of Grants made after an. 
Alienation in Mortmain ,” before the Lord p- 
ramonnt bath entred for a Forfeiture. 
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6 If a Parſon after Inflitution, and before. 7 
$f loduRion, a Manor being parcell of his Glebe=, | # 
"Lands, grants Lands by Copy , and after is 
+Finduced ;, this admitting of the Copy-holders 
"isno binding at: for though as to the Spiri- 
e twlties he be a compleat Parſon preſently up-: 
«Fon the Inſtitution, yet as to the Temporalties 
2 Þf be is not compleat before Induftion; So if -a 
[E Parſon be admitted, inflituted and inducted, 
tt but doth not ſubſcribe to the Articles, accar- 
ding to the Statute of 13, Eliz- and granteth, 
Lands by Copy, as before g this Grant ſhall nog 
conclude the ſucceeding Incumbent, hecauſe 
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ef his Admiſſion, Inſtitation and Indu& ion were; 


{es mholly void in themſelves :- but had the Pars. 
< | ſon been deprived. for crime of Hereſfie, or E 
et} for being-meer Zaiczs, although he be declas, + 
il F red by Sentence to be uncapable of a Benefice,. *Y 
1&-Yaod ſo his Preſentment void ( ab initio;) yet: 
TE becauſe the Church was once full , untill the 
F Sentence declaratory came , although the Dey 
Jprivation ſhall relate to ſome purpoſes, yet 
decauſe the Preſentment 1s not 1n it ſelf void, 
Flirely a Relation ſhall neyer be ſo much .fa- 
| runes as tO avoid a Copy-hold-eſtate in this 
ind, | 
in. So much of Grants made by the Lords 
+ {themſelves. In Grants made by Copy-hol- 
ders, as the Lay reſpeReth the quality of the 
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 Copy-holders Eftace 3 ſo doth it reſpe& both, ſg, 
the quality of his Perſon, and quantity of his*Yl 
Eſtate, en £23 'j 
The quality of his Perſon : for whoſoever ig! 
unicapable of diſpoſing of Land at the Come: 


? 


mon Law, cannot without fpecial Cuſtome: 
paſs away any Copy-hold. The en of: 
his Eſtate < for no Copy-holder can poſltbly: 
paſs away more than is in him ; and therefore: 
if there be Joynt-teaants of a Copy-hold, one 
carnot aliene the whole.  Butif there be two. 
Joynt-tenancs of a Manor, and a Copy-hok- 
der eſcheateth , one of them may grant chig 
Copy-liold and his Companion ſhall never a-. 
void any part of it. - 2 
If-a Copy-holder for life, the Remainder 
over in Fee to a Stranger, ſurrendreth in Fes, 
and the Lord admits accordingly 3 yet an E- 
Kate for life onely paſſeth. ee . 
'  Soif the Lord of a Manor granteth a Copy-' 
hold for life, where an eſtate in Fee is war- Y gy 
_ rantable , and the ſame Gratitee ſurrendersi0 Þ 
Fee to the uſe of a Stranger, and the Lord'ad-& 
E < mits him, ſecundum officiuns ſurſumredditians; Þ in, 
 * FthinknoFee paſſeth : for though the Lords Ce 
: Admittance may prima facie ſeem to amount I y,; 
to a confi:mation of the Eſtate ſurrendred; þ þ, 
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the Reverfion reſteth in him to diſpoſe of ace Jar 
cording to the Cuſtome, As where a LeF-J jo 


fe 
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” I for years at T Cdn Law makath: 2 
x Jecoffment in Fee, and maketh a Letter of At- 
Joey to his Leffor , to deliver Liyery and. 
u, | po who execureth i it accordingly ; though 
wh Leflor be uſed as an inſtrument to per- 
form the will of the Leflee , yet this being 
of bis voluntary aR, the Law raketh it as a C6n- 
ly Feat for the palling away of the whole In- 
Iv 'Fhericance. But it you look narrowly into 
Ne Fboth Caſes, you ſhall finde the difference: in 
"0. F the latcer Caſe , by the Feoffment the Fee is 
Ng deveſted our of the Leſſor , and therefore a 
19.F Conſent will ſerve to cransfer the Reverſi- 
1m; bur in the former Caſe, the Reverfion 
is not plackt out of the Lord by che Surren- 
NY der, and therefore an implied Conſent is 
too weak to'remove it. I will onely \adde one 
E- obſervation more , and fo I will end with the 
w Grantor. 
f" | The Law is not ſo tri to a Copy-holder, 
Ir” F z3chat he muſt come perſonally into Court u 
WY on the making of every Surrender , but * 
$ 04y ſurrender by Attorney, as well as Livery 
3 F and ſeifin may be made by Attorney at the 
as Common Law : and ſhould the Law be other- 


how ſhould Copy- holders that are in priſon, or 
languiſhing upon bed, or beyond the Seas, ſur- 
render but by Attomey? | 

Bat 


Wiſe, great inconvenience would enſue; for- 
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' But note this difference. If a man hathy} 
bare Authority - joyned with a Confidenef 
without Intereſt , this Authority cannot hy 
executed by Attorney : and therefore if I des} 
viſe that my Executors ſhall ſell my Land, they! 
cannot ſell by Attorney, for that were to make: 
an Attorney upon Attorney , Which the Lay 
will in no wiſe permit, And though a min; 
have an Authority joyned- with an Intereſt, 
yet if the Authority be warranted by ſpecial 1 
of 

of 
4 


P Cuſtome onely , it cannot be executed by an; 
| Attorney ; and therefore it there be a ſpecul 
Cuſtgme,that a Copy-holder for life may make 
Eſtate for 20 years to.continue after his death | 
theſe ERates cannot be made by Attorney,v 
if, there bea ſpecial Cuſtome, that an infancar Ic 


the age of diicretion _y ſurrender a Cop 
hold; this Srrender , being confirmed by; 
ſpecial Cuſtome onely, cannot be made by At? 
torney. And ſo if there be a Cuſtome, that a'P® 
Copy-holder out of the Court may ſurrender? Li 
into the hands of the Lord by the hands of. 
two Cuſtomary- Tenants ; ſuch . Surrender! 
"muſt be done in perſon, ' þ. 
But whereſoever there 1s a general Authoe!! 
rity accompanied with an Intereſt , that Aye" 
thority may be executed þy Attorney : as £0! 
 Ceſtuy que uſe, afcer the Statute of x R. 3. and" VF 
before the Statute of 27 HS. mp4 al Lo 
. * aliene 
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«hen od Attorney ; ;. for a at that time he bad 
s ho abſolute Authority to diſpoſe of the Land 
zt his pleaſure , without any Confidence re- 
poſed in him, 

"And thus much of the Grantor: a Ford of 
the Grantee. 


SE CT, XXXV. =_ 
T T E fame perſons that are capable of 2 
Grant by the Common Law are capable 
of a Grant by Sano according to tlie Cuſtome 
of the Manor. 
An Infant, a man Non ſand wemorie's. an 
Niot, 2 Lunatick,an Out-law, or an Excommue 
nicate,may be Grantees of a Copy-hold-eflate. 
The Lord himſelf may take a Copy-hold 
to bis own uſe. One Joyrit-tenant may wceive 
{Copy-hold from the hands of his Joynt-com- 
\' Fre becauſeit paſſeth by Surrender, not by 
{| yer 
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eme-covert may be a Purchaſer ofCo- 
Wpj-bold, and this Purchaſe ſhall Rand in force 
"Fintill her Husband diſagreeth. Nay, farther, 
: \Feme-covert may receive a Copy-hold-eftate 
» YÞy Surrender from her Husband , becauſe ſhe 
g | cometh not in immediately by him, bat' by 
q' mediate means,viz. by the admittance of the | 
e- | Lord according to the Surrenders a 
J $ 
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: AstheFeme is capable of receiving a Col + 
2 Py-hold from the hands of the Baron, ſo, by 
S ſpecial Cuſtome , the Baron may take a Ce 
3 .py-bold from the hands of his Feme ;, i 
in ſome Manors Cuſtome doth enable the 
Feme to deviſe a Copy-hold to the Bara 
But this Cuſtome hath been much impug * 
ned, therefore I dare not juſtife the validsj- 
ty of it. | 
_ What perſons ſoever are capable of a Gun - 
by. Copy may welb-iake by Attorney : not aff 
the Lord ſhall be enforced to admit any one 
by Attorney , becauſe upon every Admittancy 
there. is Fealty due by the party, admired: 
which is a Duty. ſo inſeparably annendlff 
ko the perſons , that it cannot be diſchar- 
ged by Deputy , and therefore. no reafot 
the Laxd ſhould. be inforced to. admit; by 
Attorney, but: if he will admit him , it ha: 
deth good. +: 
It is not neceſſary that , upon Surrenliſ 
ders of Copy-holds:, the name of the partyty 
whoſe uſe the Sugrender is made, be preciſe 
ſet down, but if by any. manner of.circumſiandlf 
the Grantee may be certainly. known, , ici 
ſuhcient, And. therefore a. Sarrender madt 
to: the Lord Argh; biſhop. of, Canterbury, 
the Lord Mayor. of. London.,, of the.ligh 
Sheriff of Norfolk, without- a 
4 5 { 


26 ther their, Chriſtian-name or- Sur-name:, are * 
I © good enough, and certain enough, becauſe they 
Ul are certainly knownÞDy this name, withqut far. 
lll cher addition, So if I ſurrender to theuſe of 

ky : the next of my bloud, tothe uſe of my Wife, 
' to the uſe of my Brother or Siſter, having bur 
one Brother or one Siſter , theſe Snrrenders 
- are good without any additions , becauſe the 
; Grahtee may certainly. be known by theſe 


i - words. | | oy 
bal . - oy ſurrender generally into the hands of 

Kl - the Lord, not.exprefling to whoſe uſe.the Sur- 
.gender ſhall be ; this Surrender is a good Sur- 
- render, and hall enure to the benefic of the 


If Iſurrender tothe uſe of my'Son 11, ha- 
.ving more Sons than one. of that names yet 
oy or Averment this incertainty may he 
i og He if I ſurrender to the uſe of my Cofin, 
nF*0r.my Friend ; this is ſo general and fo incer- 
F-tap, that no ſubſequent manifeſtation-of my 
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Entention can any way ſtrengthen it. 
nel”... So if three. ſurrender to the uſe of three 
148 or- four of S. Dunſtans Pariſh , not naming 
the Pariſhioners by their names; this Surren= 
4&r.is utterly void. 
And ſoif Iſurrender in the disjun&ion.to 
theuſs of F L. or;F N : this.is inſufficient for 
hs incertainty, And 
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And n cuſtotnary Grants upon Sure] b 


ders the Law is nor ſo tric as in Grants aſe 
the Common Law, For in Grants at theSihi 
Common Law, if the Grantee be not inreſji 
' 74m natura, and able to rake by virtre of theEthe 
Grant preſently upon the Grant made, ity 
meerly void : Bat inCuftomary Grants upon ſu 
Surrenders the Law is otherwiſe : for chouh A 
at the time of the Surrender the Grantee ffſof 
not in eſſe, or not capable of a Surrender ; yetſſh 
if he be 3» efſe and capable at the time of the 
Admittance, that is ſufficient : and therefol ler 
It I ſurrender to the uſe of him that ſhall be io 
Heir to F SF, or to the uſe of F $ next child, 
or to the uſe of F $ next Wife z though att 
time of the Surrender F $ had. no Heit 
Child, or Wife, yet if afterwards he harh's 
Child: or. taketh a Wife , his Heir, -his Childiarc 
or his Wife may come into the Court , i) | de 
compell'the Lord to' admit according to thelſſdti 
Sarrender. So if I ſurrender to the uſed} | 
Him chat ſhall come nexc into Pauls after ſud 
an hour ;' whoſe fortune ſoever it is to cot 
firſt, the Lord muſt admit him and I ſhall ne 
ver avoid it. The ſame Law-1s; if I-ſurre ol bh 
tothe uſe of him that F $ ſhall nominate, «F 
that I my ſelf ſhall nominate to the Lordattht} 
next meeting. 
The reaſon of the Law is thisz-A Sur. 
rende © 
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at it l | by the ſubſequent Admittance, and no- 


> at all is inveſted in the Grantee before 
ef ord hath admitterd him according to 


ellis Sacrendet ; and therefore if at the time 
tithe Admittance the Grahtee be in rerum - 
er, and able to take, that will ſerve. 


"Beſides, in Cuftomary Grants the intent. 


eff the Grantor is more reſpe&ed than it 
ſhould be by the fri& tules of the 'Law : 
beWYihich appeareth by this, that if a Surcen- 
or | ler be Ly of a Copy-hold to the Uſe of a 


R Will, and the Surrender deviſeth it unto 
k the one is, admitted according tov the 


he p ort of the Will, this ſhall inute to both: 


v1 ſt 


Weoogh the Surrender be a thing execu- 
ry and the intent of the Grantor fo much 
ured 3 yet if a Copy-holder will ſurcen- 


dY& kr th (e of the right Heirs of F'$, he 


ene d 
e ( 
} 


2 alive, this is void , becauſe it cannot 
© effect according to the intent of the 
Zrantor ; for he would have the Grant to be 


e F ted preſently, which cannot be, in re- 


ard that F $S can have no heir till after his - 
kth, So much of the Grantee : and Icome 
7 to the Grant it ſelf. 
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q A Copy-bold Intereſt cannot be transfe | 
red by any other Aflurance than by 


liomes : FS 
If I will exchange a Copy-hold with ang- 
ther, I cannot do it by an ordinary Exchangt 
at the Common Law, but we muſt ſurrende 
to each other's Liſe, and the Lord admit ug 
accordingly. ", 
If I will deviſe a Copy-bold, I cannot & 
3t by will at the Common Law, but I mul 
ſurrender to the Uſe of my laſt Will and T& 
ſamenc,and in my Will 1 muſt declare my its 
tent. he 
1 am ouſted by a Copy-holder, a Releaſ 
made to him is void, becauſe it would bez 
prejudice to the Lord ; and beſides, there 8 
no. Cyſtowary Right upon which the Releakſ 
may ipure.: but a Releaſe inuring by the wayill 
of extinguwſhing, where no prejudice accrin”. 
eth: to the bor wy ſerve mn. row þ vl x 
-bold xight3 ard therefore YÞ 

CI Ll ie of Court ure : 
Condition to the Uſe of 7 S, and the Preſent a 
ment is made abſolute in Court, and the Ad» 
mitrance framed accordingly,this AC 


Copy of Court-Roll, according to the Cp 
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| 8nd Preſentment differing from the effet of 
-Y the Surrender are both void. Yet becauſe 
-J upon the Admitcance the Lord is ſatisfied of 
oY fs Fine, and ſo nothing at all prejudiced, 
'and beſides here is a Caſtomary Right upon 
which the Releaſe may begrounded 5. I. may 
by a Releaſe at the Common Law ſufficiently 
confirm this Yoid Eſtates And ſo upon the 
tame reaſon , if I am ouſted of a .Copy-hald, 
and the Lord admit bim according to the 
«Caſtome, a Releaſe made by me at the Com- 
mon Law will extinguiſh my Right « bat if I 
make a ſeaſe for years of a Copy-hold, I can- 
J 00t by my Releaſe paſs myReverſion, becauſe 
this Releaſe inweth by way of Inlargemenc 
© to transfer an Intereſt; and not by way of Ex- 
tinguiſhment to dgawn a right 5 but my way 
8to ſurrender my Reyerfion/ into the hands 
pe Lord, and he to grant it over to the 
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No © cannot paſs by Copy, it is become. 
J wtalienable : and therefore if the Lord .of 
g Manor will grantto me a Copy-hold in Fee, 
and after will grant the Inheritance of this 


my 
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9 | FF Copy-hold-Land £ome into that plight 
I & that ic 


Copy-hold to a Naw ger, in regard that now 
: 2 
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my Capy-hold is become no parcel! of the I} 
Manor, and ſo I cannot ſurrender into the 
hands of the Lord and the Grantee of the Ins 
heritance, though1T am to him a Tenant, and” 
am tied rodoe unto himall manner of 'Serys 
ces which are due withont, keeping 'of Court, Þ | 
as to pay Rent, to diſcharge Herriots, and all © (& 
other Duties of the ſame nature 3 yet becauſe | 
the Grantee cannot keep a Court, -and ſo is bo 
incapable of taking a Surrender, or makinganW Pr 
Admittance,therefore T cannot by any means Þ fit 
alien; for no Conveyance at the Commoi 
Law will ſerve , becauſe it remaineth ill Co- 
YZ py-hold notwithſtanding, and what Cuſtomes 
AY ſoever-were incident to'the Land before SY FI 
2 verance, do remain fill undeftroyed : as}; [| 
the Land were Burrow-Engliſh 'or- Gavel Yi 
co. no, Kind before, it ſo continueth; 
47-24% and'# Decree in Chancery will 
ſerve no more than an ordinary Aflurance at 
1 the Common Law; for that bindeth my per- 
| ſon only, not my Intereſt, - Sithence there-- 
S fore. Copy-hold-eſtates cannot be conveyed 
away otherwiſe than by Copy of Court-Rolh; 
according to the Cuſtome, ler us examine the! 
nature of theſe Cuſtomary Grants, whereil 


three branchesare to be conſidered. Tf 
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-') 2. Preſentwent. 
"+ 3. Admittance.. 
In ſome Grants a Surrender is ſufficient, 


mikourPreſentment or Admirtance. | 
In ſome an Admittance, without a Sarrens 


der or Preſentment. ' 

{In fome a Surrender and Admittance, are 
both "neceſſary. 3 and-in ſome a Surrender, - 
_— and Admitrance are -all requi- 

te, | 


SECT. XXXVIN. 


| FaCopy .holder will frrendex to the Uſe 
, of the Lord,the Incereſt of the Copy-hold 


Eu lofiiciently veſted in the Lord immediate=- 
T/ſ.upon the Surrender, without any Admit= 


ll Fizrce of the Lord, becauſe the Lord cannot 
at Yitmit himſelf, 2 


Tf the Lord will make a voluntary Grant 


-2Copy-hold, no Surrender 1s requiſite 3 
dr by the Admittance of the Lord according. 


the Cuſtome the Copy-holder is ſaffici- 


rEaly ſettled in his Land, without any other” 


remony. 
Ha Copy-holder will ſurrender in Court 


- *ÞÞthe Uſe of a Stranger,befides the Surrender 


R Admittance is requiſitg : and if the Sur- 
| EE T3 render 


' 
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render be made 


Kome will warrant, or into the hands of the 


- Bailiff ar two Tenants of the Manor , which 
by ſpecial Cuſtome only - is warrantable 3 bes 
fides x Sarrender, two other Ceremonies are 


- Fequiſite, The one a true Preſentment ofthe 
Surrender in Coutt by the fame perſons ine 


whoſe hands the Surrender was made, the 0+ 


ther is an Admittance of the Lord according 


to the eff:& and tenor both of the Surrende | 


and Preſentment, 
Bat now mote particalarly of every one of 
them apart, and firſt of a Surrender. 


SECT. XXXIX. - 


_—_ word Surrender 1s pocabulum arts \| 


and therefore where a Surrender 1s need- 
fall, if chis one word be wanting, all other 
words uſed in ortmary Conveyances are utF 


 effeual and infufficzent to convey any Co | 
PY-hokdreſtate : for if a Copy-hotder cots. 
into-Court, and offer to paſs his Copy-bdlt FF 


by -word of Gram, of Gift, of Bargain or Sake, 
or ſach like,I doubt he will fail of his purpoſes 


foras heistied to a fiogular form of Aﬀutanch 
ſo is he reftrainedto peculiar words int his AF 


furance, _ 


x 


out. of Court into the Hands 
of the Lord himſelf, which the general Cu»: 


OZ32M2S0oSAHMosmn=-O+zn 


Supe 


LY 


ds F © Strrenders are made in ſeveral ſorts accor- 
1-} ding to the ſeveral Caftomes of Manors, 


In ſome Manors, where a Copy-bolder 


T alictle Rod in his hand, which he delivereth co 
the Steward or Bailiff, according to the Cu» 
' fome of the Manor, to deliver it over to the 
patty to whoſe uſe the Surrender Was, made 
m the name of Seifin;z and from thence they 
are called Tenants by the Verge. 
In ſome Manors, in ſtead of a Wand a 
Straw is uſed; and in other Manors a Glove 
ff isuſed, Et conſuetndo loci ſemper eff” obſer= 
vandas | 
A Surrender ( where by a ſubſequent Ad- 
mittance the Grant 1s to receive his perfe- 
&ion and confirmation ) is rather a manife» 


> & ſting of the Grantor's intention, than of paſ- 
- | fing away any Intereſt in the poſſeſſion ; for 
ro fill Admittance the Lord taketh notice of the 
- & Grantor as Tenanr, and he ſhall receive the 
-& Profirs of the Land to his own uſe, and ſhall 
8 F diſcharge all Services due co the Lord: but yer 
IF the Intereſt is in him-but ſecand3m quid, and 
; } Ptabſolutely 3 for he cannot paſs away the 
| | Land to any other, or make it ſubje& to any 
| | ther Incuambrance than it was ſubje&X to at 
"| the cime of the Surrender : neicher in the 


Grantee is any manner of Intereſt inveſted be= 
H-4 fore 
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ſurrendreth his Copy=hold, he uſeth to hold. 
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fore Admittance z fqs if he enter he 1s-a Treſs) 
paſſer, and puniſhable in Treſpaſs , and if by 


and... 
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ſurrender tothe Uſe of another, this Surren. I 1 
ders meerly void, and by no matter expuf Wc 
faito can be confirmed. For though the fill I h 
Surrender þe executed before the ſecond, 6 Ml © 
that acthe time of the Admittance of him to 8 
whoſe Uſe the ſecond Surrender was made hi = 
Surrenderer hath a ſufficient Tntereſt as abſolute IH 1 
Owner 3 yet becauſe at the time of the Sur- | 
render he had but a Poſſibility of an Intereſt, 
therefore the ſubſequent Admittance cannot 
make thisa& good which was: void ab initio. Y * 
But though the Grantee hath bat a Poſſibility I] 
| pon the Surrender, yet this is ſuch a Poſſibr I] 
lity as is accompanied with a Certainty ; for. d 
the Grantee cannot poſſibly bz deluded or des I} 1t 
frauded of the effec of his Surrender, and the I it 
fruits: of his Grant : for if the Lord refuſe to. I} tt 
admit him, he is compellable to do it by'a i © 
 Subpena in the Chancery ; and the Grantor's | A 
hands are eyer bound from che diſpoſing of che: Y a 
Land apy other wayy and his mouth ever ſtop- Fre 
ped from reyoking or countermanding his Sur- FF 0r 
render; But, peradventure, if a Copy-holder I} .. 
languiſhing 1n extremity 'ſarrendreth ont. of | 
Court to the uſe of his Coſin, in conſideration, £ 
of Conſanguinity, or to the uſe of his Son, in. Pt 
conlideration- of natural Love and Aﬀection de 


i 


.andafter recoyereth his health before Preſent= 
\ ment ; this Surrender 1 revocable or counter- 
-Mandable : but if it be granted upon valuable 


for a ſumme of money paid, though it be made 
gut of Court, yet it is as binding as-any. Sur 
. render whatſoever made in Court, 
u | . And thus much for a Surrender : a word of 
te WM a Preſentment. = TD 


[ 

ot 

of TO HE Preſentment, by the general Cu- 
ty ſomes of Mancrs, 1s to be made at the 


i» £ next Court-day immediately after the Surren- 
or." der ; but by ſpecial Cuſtome in ſome places 
= © 1twill ſerve at the ſecond or third Court, And 
ie || it is to be made by the ſame perſons that took 
0. & the Surrender, and in all points material ac- 
2 | cording to the true tenour of the Surrender. 
's & And therefore if the Surrender be conditional, 
ie Þ& and the Preſentment be abſoluce, both the Sur- 
= © tender,Preſentment and Admittance thereup- 
= © Mare wholly void. 

r £, Butif the Conditional Surrender he pre- 
f | fenced, and the Steward in entring of 1t 0- 
n. I Titteth the Condition 3 yet upon ſufficient 
proof made 1a Court, the Surrender (hall not 
de avoided, but the Roll amended ; and ror 
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conſideration, as for the diſcharge of Debts, or 
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P:ceſentment, if Preſentment be made after 
my'death, according to the Cy- 
| tome this 1s ſufficient. So 1f he 
to whoſe Uſe the Surrender is made dieth bes 
=. - Fore 'Preſentment; yet upon Preſeniment 
”  madeafte: hisdeathy according to the Cy» 
E- Rome his Heir ſhall be admitted, And ſoifl 
oi ſurrendef our of Court to the uſe of one for 
BD life, the Rendror and che Leſſee for life dis 
eth before Preſentment 3 yet upon Preſents 
ment made, he in the Remainder ſhall be ad 
mitted. And ſo if I ſurrender to two Joyite 
ly, and one dieth ' before Preſentment, the 


Co, 4.f9. 39.be 


medy. Butif the Lord will not doe him right, 


find relief. Thus 
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ſhall be no concluſion tothe party, to- plea 7 
or give 1 evidence the truth of the matter, * 
If I ſurrender out of Court, and die before * 


[ 


other ſhall bz admitted to the whole, The 
ſame Law is, if thoſe into whoſe hands the 
Surrender is made, die before Preſentment, 
upon ſufficient proof in Court that ſuch a 
Surrender was made, the Lord ſhall be com-. 
pelled to admit accordingly : and if the Stews 
ardg the Bailiff, of the Tenants into whoſe : 
hands the Surrender is made, refuſe to pre-. 
ſept, upon a Petition or a Bill exhibited 1n the 'F 
Lord's Court the party grieved ſhall find r&. 


he may both ſue the Lord and them that took: 
the Surrender in the Chancery, and ſhall there” 
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SECT. XLI. 


'A Dmittances are threefold. 
£A. 1. An Admittance vpona voluntary 
Grant. | 


2. An Admittance upen S:rrender. 
./3. An Admittance upon a Deſcent, 

In. voluntary Admittances the Lord is an 
mſtrument : for though it is in his power to 
keep the Land in his own hands, or to diſpoſe 
of it at his pleaſure, and to that intenr he 
may.be reputed as abſolute Owner ; yet be= 
cauſe in diſpoſing of it he is bound to obſerve 
the Caſtome preciſely in every point, and can 
neither in Eſtate nor Tenure bring in any al- 
teration, in this reſpe& the Law accounts him 


Cuſtome's inftrument, Ifthe Cuſtome doth 


Warrant an Eſtate onely darante Vidaitate, and 


"the Lord admits for life ; this ſhall not bind 
F his Heir or Succeſſor, becauſe Cuſtome hath 
J not ſufficiently confirm'd it. So if the Lord 
fail in reſerving verum & antiquum Reddi- 


tum, as if -he reſetveth, ten ſhillings, where 


the uſual Rent cuſtomably reſerved is twenty 
ſhillings ; this may be a means to avoid the 


Admitrance. And the Lay js very ftritin 
f | 2 this 
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' to no intent 1s reputed as Oyner, but wholly: ta 
as an Infirument ; and the party admitted ſhall” N 


this point of Reſervation: for though thears #8 
cient accuſtomable Rent bereſerved according IGS' 
to the quantity, yet if che qualicy of the Rent UG 
be altered, the Heir may avoid chis Grant. Fox Ile 
if the ancient Rent from time to time hath been' Il 
tventy ſhillings inGold,and the Lord reſervath NY 
1t in Silver, this variance of the quality of the I = 
Rentis in force to deſtroy the Grant : fo, ifthe YN! 
ancient Rent hath been accuftomably paid at Je. 
four Feaſts in the year, and the Lord reſerveth | 
It at two Feaſts, So, if two Copy-holds eſchet ra 
tothe Lord , the one of whica hath been uſu Fl 
ally demiſed for twenty ſhillings Rent , the £ity 
other for ten ſhillings Rent, and he grantech! I lat 
them both by one Copy for one Rent of thir- | tie 
ty ſhillings; this 1s not good : and ſo if a Co» cll 
Py-hold of three Acres eſcheats , which! | It 
hath ever been granted for three ſhillings Renr,' Yo 
and the Lord granteth one Acre, and reſerveth! 
pro rata one ſhilling Rent, vers &' antiquus 
Redditua is not reſerved. But if a Copy-held' YM) 
of fix Acres , which hath ever been demiſed' Yall 
for (ix ſhillings Rent, eſcheateth ro tivo Co YT 
partners, and one granteth three Acres, re»! be 

ſerving three ſhillings prorara3 this 1s a pets. 

tet Reſerving. * +1028 _ 

' In Admittances upon Surrender, the Lord Nl 


be 


ins Bi ſabje& to no other charges or incumbran- 
no $&5of the Lord, for he claitns his Eftate under 
nt be party that made the Surrender ; and in 
the Plaint inthe nature of a Writ of Entry in i 
Tide per it ſhall be ſuppoſed in the per by-him; - 3 
not by the Lords = 
J- And asin Admittances upon Sarrenders,fo 
n.Admitances upon Deſcents, 
the Lord is uſed as a meer Inſtru- | 
th I 0ent, and no manner of Intereſt paſſeth our of 
at Wn. and therefore neither in the one norin 

e other is. any reſpe& had unto the qua-. 
ie {ty of his Eſtate in the Manor 3 for whether he 
h | fath it by right or by wrong it is not material, 
= I theſe Admitrances ſhall never be 
- | called in queſtion for the 'Lord's | 
þ! J Title, becauſe they are judicial afts, which es» 
' {ery Lord is enjoyned to execute. | 
h' | Beſides, in Admittances upon Surrenders 
; {ie Lord being accounted nothing bur a neceſ= 
: 
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Co.1T ofo. 140. 


; Fry Inftrument,it followeth that he hath a bare 
K/ aftomary power to admit ſecundum forman 
BO effelturs ſurſumreddendi : therefore if there 
, Fbe any variance between the Admirtance and 
 Fthe Surrender either in the Perſon, in the E- 
- Ffate,or inthe Tenure, or in any other Eallates . 
| Jul points, the Lord doth only transfer an E-, 
” F fate accordingto'the Surrender and his antho-. 
* $ ty, if it can take ſuch effef, As 3f I _— 
| er 
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F N, this Admittance is wholly void ; and, 
notwithſtanding this Admitrarce, the Log 
- may afcerwards admit F $ according to the 
effe& of his Authority : but had he admitted | 
"FS and FN joyntly, then the Admuttance 
| had been void for the one, and good for the 
other,like the Caſe of a Deviſe 3 where a D& 
viſe of a term is made to F S, and the Exe: 
cutors agree that J $ and FN 
{hall have this term, this conſent 
is void to F W ; -for after the conſent ofthe 
Executors, F $ is in by the Deviſe, Yet 
ſome are of opinion, that if I ſurrendert9 
the Uſe of F & in Fee, and the Lord admits 
F S together with his eldeſt Son'and Heir aps: 
parent, that this is an Eſtate by Eftoppel 1d 
FS» and that he ſhall only claim joyntly 
with his Son, becauſe he might have refuſed 
an Admittance in this manner : but I '@t 
hardly be brought to think -that this Admits 
tance, giving a preſent Intereſt in the Sons 
who by Surrender was to have no Intereſt till 
the death of his Father, ſhould be any ſud” 
Eftoppel, 'R 
If I ſurrender to the uſe of F S for lift; 
RR and the Lord admits him in Fee, | 
(© 2% * an Eate for life only paſſeth.$9 
»f Tirrenderwithout mentioning any cum_ 
k | ate, | 


C0, 4. fo. 28. 
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"26mit in Fee, no more do:h'paſs than the im- 
plication of Law will warrant, IfI ſarren- 
der with the Reſervation of a Rent, and the 
Lord admuts, not reſerving any- Rent, or-re- 
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ce WY 
he @ ſerving a leſs Rent than II reſerved upon the 
e. Y Surrender, this Admittance is wholly void : k. 


the Reſervation void only for the Surpſu- 
fage, and the Admittance ſo far cyrrant as it 
F zercecth with my Surrender. If I ſurrender 
upon - condition, and the Lord omits the - 
| Condition, the Admittance is 
| Wholly void 8 but if my Surrender 
be abſolute, and the Lord's Admittance be 
conditional, the Condition is void, but the 
Admitrance in all points elſe is good. 

-.Fhe reaſons of theſe diverſities are theſe. 
Where an authority 1s given to any one toex- 
| Ecure any a&, and he executeth it contrary 
[tothe effect of his authority, this is. utterly 
[10d 2 but if he executeth his authority , and 
'Rithall goeth beyond the limits of his Warrant, 
Tf this is void for that: part only wherein he ex- 

F ceedeth his authority. 4 
| Theſe Admittances; upon Surrender differ 
Tom Admittances upon Deſcents in this,that 
BAdmicices upon Surrender nothing is veſts; _. 
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than inthe voluntary Admittanices; but in'Ad Yg 
mittances upon Deſcents the Heir 1s Tenant” Y yg 
by Copy immediately upon che death of his Yhs 
Anceftor, not to all intents and purpoſes; Yn 
for peradventure he Cannot be ſworn of the'Yyie 
Homage befote, neither can he maintain '4 Wer 
Plaint inthe nature of an Affiſe in the Lord's Ygg 
'Corrt before, becauſe till then he 1s not com- Ye 
pleat Tenant co the Lord, no farther forth YC 
than the Loed pleaſeth to allow him for his Te YDu 
nant, And therefore if there be Grandfa® Yher 
ther, Father and Son, and the Grandfather is hhe 
admitted, and dieth, and the Father entreth, Wet 
and dieth before Admittance, the Son (half inhe 
have a Plaint in the nature of a Writ of Ayel, (on 
and not an Afliſe of Mortdaunceſtor, So that Wiher 
to all intents and purpoſes the Heir, till Ad- YGtz 
mittance, is not compleat Tenant ; yet to ty, 
moſt intents, eſpecially as to Scrangers, thi {zu 
G0.4 foas, OV taketh notice of him as of #Whyy 
= perfe&t Tenant of the Land in-Yite;: 
ftantly upon the death of his Anceſtor 3 for bet tf 
may enter into the Land before Admittance;Ylah;, 
take the profits, puniſh any Treſpaſs done uponBre | 
the ground, ſurrender into the hands of thei 
Lord to whoſe Uſe he pleaſeth, ſatisfying theYeor an 
Lord his fine due upon the-Deſcent, and by Wi (if 
Eftoppethe may prejudice himſelf of ys In* Yib thi 
eh F 
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4 7 any aRual Entry, 
2 Ear ; yet < Ton of the Leſk : 
FI the Daughter of = firſt Venter; and not 


" the 


—_ 


| the Son ofthe ſecond Venter» But if the Leak 
had been determined. hving the Son by te Bp 


firſt Venter, and afterwards he had died bs Bp. 
fore a0y- afiual Entry made , the Law would fl; 
have fallen out otherwiſe, becauſe there wagrfl,. 
time when he might have lawfully entred ke 
Therefore where {ora have imagined that no p 
thins ſhould be inveſted in the Heit before 
| Admigtance, becauſe every Admitcance of a iz; 
Heir upon a Deſcentamouneeth to a Grant,and 4, 
ſo may.he puny 3 they are in anetrour: far © 
though it be true , that after Admittance they,: 
Heiz may in pleading alledge this as a Grant 
and that hath been allowed, to avoid the jp, fo 
CONVEnencies Oy Oe Fore Ig of Gu 
 .. if the Copy-holder ſhould bes. 
Coofefo24.b. driven in leading to ſhew thill wc: 
fick Grant , cither that was made before thi}, 
memory of mangand io is not pleadable,or fin line 
the FRAME man, and.then Cuſtome. fails 6am 
for this rcalon the Law hath allowed a Copy gp: 
holder in pleading to alledge any Admittandglliges 
28 well. ypon a Deſcent as upon a Surrender ker: 
a Grant : and yethe may, if he will, alledglgc 
cheAdmittance ofhis Anceſtors as a Grant,ndliGhn 
ſhey the Deſcent ta him, and that he entrilſig 
and well, withour apy Admirance-Burth HA 97 
cannot pleadhat his Anceſtor was ſciſec wr «th 
atthe will of the Lozd, by. Copy of Courts] al, s 
Bo Py or 5 | 


{ | o 
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FE &fach a Manor, according to the Cuftome of 
* he Manor, andchat he died ſeiſed, and thac the 


. OE 
* ” 


| Copy-hold deſcended upon hims becauſe in 
MY rath C:ch an Intereſt is but a particular Tntere 

Fltatwill,in judgment of Law, although ithe 

keſcendable by Cuſtome. NEE. 

© So that I conclude, that an Admittmmce is 
"*Þ principally for the benefir of the Lord,tontitle 
*T: ' to his Fine, and riot mach neceffary for 
UE frengthning of the Heir's Title, 

'F. Then will ſome ſay, if the benefit whichthe 
TE fer ſhall receive by the admittance will not 
NF coatitervail the charges of the Fine , he wilf 
IWF never core in, and take up his Copy=hold'in 
OE Curt, and ſo defeat the Lord of his Fine. I 
*Yflute my felf, if ic were inthe ele&jon of the 
"Fer to be admitted or riot to be admitred, 
he Riwould be beſt contented withont Admic- 
\ lince , ;pae-the Cuſtone in oy Manox is 
"Fampulſory in this point: for either upon pain 
f; & Forfeiture of ir Copy-hold, of of iege- 
"02 ſome great penalty, the Heirs of Copy- 
7 Widers are inforced in every Manor to come 
Emo Court, and be admitted according to'the 
TEMorne, within a ſhort time after notice gi- 


0 4 
A 
l 
| 


of their Anceſtor*'s deceaſe. 
"1 


"And thas much of the Grantit ſelf : a word 
o the things Granted, 
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MDNHings thatlie not in Tenure are not gran»: 
| table by Copy 3 as Rents , Bailiwicks, 
Stewardſhips.,, Cominon in groſs , Advoy-. 
ſons in groſs , and ſuch like , all which are 
incorporate Hereditaments, and therefore ny 
Rent*can flue oat of them) neither can they 
be hele by any manner of Service, But an Ad&> 
yowſon appendant, a Common appendant of Þ-— 
a Fair appendant may paſs by Copy , byre-F 7 
ſon. of the: principal thing to which theyaref the 
appendant : and generally what things ſa py 
ever are parcell of the Manor, and are of pet ſ 
petuity, may be granted by Copy, according 
to the Cuſtome ; as Under-woods growing 
06.6 fam, DP the Manor , being things of 
4-19:3* continuance , ( for after they ar 
cut they will grow again ex ſtipitibs ) maj 
well be granted by Copy ; and ſo of Herbageics- 
or any other profit of the Manor. And ſomes 
_ time of the grant of a Copy-hold things ſhall 
paſs that are ſevered from the Manor ; as Wſk.i 
the Lord of a Manor grant his Manor fat 
years, except. Boſcis & Subboſcis growing 

E certain Copy-hold-ground, andthe Ll 
 - his Steward granteth a Copy-hold, within wha J, . 
b- Manor there 1s a Cyſtome that eyery Cop ” 

| | older 


<2 IS mee rn wel 


- Þ holder may take within his:Copy-hold Woods 
and Under-woods growing upon the ground for 
his neceflary fuel 3 notwithſtanding chis ex= 
- Þ ception in the Leaſe of the Manor, the Copy- 
in” J holder may cut down Woods or Under-woods 
ky, xccording to the Cuſtome, though by excepti- 
NY in ſeyered from the Manor : for though the 
2B leflee of the Manor, in reſpec of the excepti= 
0 Fon, could not meddle with thz Woods or Un- 
vl der-wyoods , and (0 it might ſeem prima facie 
" F rery probable that the Copy- holder, coming 
in by the” voluntary Admittance of the Leſſee, 
-Þ ſhould have no more authority nor intereſt than 
2 the Leſſee himſelf had 5 yet becauſe the Co- 
 pj-bolder was once in by Cuſtome, and ſo his 
I Title being grounded upon Cuſtome is para- 
mount the exception, therefore the exception 
nthe Leaſe of the Manor, though preceding 
F the Grant of the Copy-hold:, cannot any way 
touch or prejudice the Copy-holder, And fo, if 
1 Fitere de a Cuſtome within a Manor,thac Copys 
© Ftolders have uſed to haye Common in the 
—E Vaſtes of the Lord, and the Lord grantech a= 


"Bn his Waſtes, and after granteth a Copy= 
Ftld;the Copy-holder ſhall have Common:but 
I nalledging the Cuſtome he ſhall not ſay, Quod 
i. Binfra Maner. pred. tals habetur conſuetudo,but 
that rill ſuch a time, viz. before the Severance, 
Mts babebatar, & toto tempore, Oc. conſuct 09 
+ | FY- and 
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| mcertainty in the things granted, the Grantjs 


not therefore inſufficient ;* for by the eleQion 


of tim chat is the firſt Agent ic may be made 
' Certain. | 


| As if I orant by Copy twenty loads of Hi 
a ſell or twenty loads of Maple, 


ngh_n the disjunRiye , to be car down 
"*...- and taken by the Grantee inmy 


Manor of Da/e, there the Grantee hath ele». 


on to make choice of which he pſeafeth, be 


cauſe he 1s to perform the firſt a& of cutting 
down and taking them : bur if Tam to a 
them down , and deliyer them to the Gran- 


tee, then have I the eletion. And- ohs 


ſerve this difference, touching this point of 


Eleftion. | SIT 

If a Grant be made in the disjurAiye of 
two annual thipgs and things of continuance; 
' if the eſetion þelong to the Grantor , and 


he faifech at the day to make eletion, yi 
his eſeqtion 1s not determined , bat contin 


ett the ſame after the day that it was before 


the day : bur otheryiſe it is where jhings are 
not annual, but are to be performed anica vice 


Fanum. 
Therefare if the Lord of a Manor granteth 
by Copy twenty Trees growing upon Black 
acre or White-acre , to be cut down yearl by 
$0 1M+ 


and then ſhew the Severance, If there ben 
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in Þ himſelf, and to be delivered to the Grantee at 
| | fucha day ; though the Grantor fail at his day 
tion Y to make tus eleQtion , yet his eleRtion is nat 
ade Y gone, becanfe the! things gramed are anriugſl + 
but had theſe Trees beers to be deliveredeo 
the Grantee once onely, atid nor yearly, then 
by the fatlot of the Grantor atthe day the cles 
gion is devolyed to the Granree, (0320 


SECT. XLIIL 


"A NDcthus much ofthe thing Granted : a 
Ck. word of the Infiruments through whoſe 
hands, as through Conduit-pipes, the Lands 
ae gradatim conveyed to the Purchaſor, - I 
wil not ſpeak of thoſe men that ate afed as 
Infiruments by ſpecial Cnftome to preſent in 
of F Conrt Surrenders taken-qut of Court ; Thefe 
©; F I have fufficiently ſpoken of already. I will 
nd Y here point onely at theſe perſons that, by the 
' general Cnſtome of every Manor, are miploy- 
uy ed asneceflary Inftruments nz Cuſtomary Ad- 
"y mittances, and will curſerify' examine the ex- 
re tents of their Authorities , and the quality of 
«F their Offices. LNd Es EN 
The perſons I aim & are theſe 3 
( en 'T; The Lord, 
2. The Steward; 
3+ The Xnder-Stenard. 
I 4 SECT, 
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HE Lord's Authority conſifieth chiefly 
C-.; in theſe things. 277 rags be 3:4 
1. In puniſhing-Offences and Miſdemezs F y 
nors committed within his Precindts 5. as nat I 1 
performance, of - Cuſtgmes , breach of By- | þ 
laws , not diſcharging of Duties , and ſuch uy 
likes FOB 2 OF : c Fo S. 
2, Indeciding Controverkies ariſing about Þ a 
_ the Title of Copy-hold-Land lying withirehis F 2 
bounds : and when he fitteth as Judge in Cont | t 
to.end debates of this nature, he 1s.not tiedto Þ| x 
the rict form of ; the. Common Law, .for.he 
is 2: Chancellour in-his Court , and -may ter 
dreſs matters in Conſcience upon. Bill exhi- 
bited; where the Common -Law will afford ng 
remedy in the fame kind, as to infift in one 
familiar Example. - If I ſurrender. a, Copy- 
hold-to the-Ule of a Stranger, upon confidence 
that, ſuch Debts being by me diſcharged , he Y 
4 ſhall ſurrender back this Copy-bold.3, I up-F 
b:: - on diſcharge of the Debts demand a Surren- 
der, and herefuſeth : at the Common Lawl Y 
were left remedileſs, this being a bare Conf 
dence, and no Condition; but upon Bill exhi- 
bited in the Lord's Court I ſhall be relieved, 
for the Lord ppon. proof of the matter 
TOT> FE 7 ; exe 
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ard; for the Lord may make ei- 
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LF fiſs the Copy-hold, andre-admit me, accor- 
.» Þ dog to the effe&t of the Confidence,  - 
.+-3+-In admitting Copy-hold. And in this 
Cultomary- power of Admittance the Lord 


doth ſomewhat outſrip the Stew- Co.4- fo.27. 
ther Admuttances upon voluntary Grants, 
Admutrances upon Sarrenders, Admitcances 
ypon Deſcents, in any place here he pleaſeth 
ont.of the Manor, but ſo cannot the Steward x 


and in giving Licence to Copy-holders to | 


aliene by Deed ; and in this pctat of Licence 
the Lord's authority doth exceed the Stew; 


{| ard's authority, For though ſome are of 0- 


pinzon, that it is both uſual and wariantable 


.for the Steward of a Manor, in abſence of. his 


Lord, to licenſe a Copy-holder in full Court 
toalieng by Deed for as many years as he 
ſhall think good , becauſe he is Judge in the 


 Court,and befides the Entry of it in the Court- 
{Roll is in this manner , Ad hanc Curiam JS, 
| petit licentiam Domini dimittendi , &c. Cut 
J Dominus licentiam daty &c, and therefore this 
| Licence being granted in the Lord's name in 
F full Court , the Lord. ſhall neyer enter for 4 


Forteityre, but ſhall ever be eftopped to ſay 


thecontrary, but that he did give Licence: yet 
| ( under reformation be it ſpoken ) I muſt miſe 
Fruſt the truth of this opinion 3 for this Per 
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of licenſing Copy- holders toaliene by Deedis | 
not Cuſtomary, for then it were as proper to 
the Steward as to the Lord, but it is a poyer | 
of Intereſt annexed to the perſon of the Lord 
in reſpec of his Eſtate in the Manor, and not 
in any other collateral reſpe& ; and therefore 
the Steward having a bare authority to exe- 
cute what the Cuſtome of the Manor doth 
warrant , ſans doubt he cannot wirinte officij 
erant any unwarrantable Licence to aliene by 
Deed , no more than to commit Waſte ; for 
the one a& as well a5 the other tendeth to the 
breach of Cuſtome, and both of them, without 
a ſufficient allowance, amount to the Forfeiture 
of a Copy-hold : but by expreſs words in the 
Steward's Patent, or by ſpecial authority given 
him by the Lord , or by ſome particular Cus 
tome warranting the ſame , che Steward may | 
in Court lawful:y licenſe Copy-holders to a- 
$ liene as well as the Lord may. And thus much 
# of the Lorc\, 
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Feward is derived from thoſe ewo words, | 
' Stede , and Ward; and ſo any that doth 
ſupply another's place, or that is in any im- 
ploymenc Deputy to another , may according 
-£0 the true ſenſe of the word be' termed 4 
| Steward ; 
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"Steward : as the High Steward of England, be= i 3 
cauſe the King appointeth him in divers mat- "AX 
'rers to exercife his place; and io the Under- 
'Sheriff may be termed by the name of the She- 
rff's Steward, being his Deputy. And how 
properly the Lord's Steward 1s ſo named, any. 
man may judge by this, that the whole Autho- 
Tity of the Steward is derived from the Lord 
4s boa the Head 3 and not onely ſo, but with- 
all he repreſenteth the Lord's perſon in ma- 
py, employments : for in the Lo1v's abſence 
he ſitteth as Judge in Court to puniſh Of- 
fences, determme Controverfies, redreſs Ii;- 
juries, and the like : and farther, ſome things 
he performeth in the Lord's name, and not in 
his own riame ,-for if the S ewaid admittech 
' any Copy- holder, or by ſpecial Authority or 
particular Cuſtome licenſeth a Copy-holder to 
aliene, this Admittance and, Licence (hall be 
made in the Lord's name, and the Entry in the 
_ Court=Roll ſhall be, Q#9d Dominas per Se- 
naſcallum admiſit & licenciavit and not that the 
Seward did admit or licenſe, Therefore fith- 

ence the Steward hath this meaſure of Antho- 
rity and Confidence committed unto hin, the 
Lord ſhall doe very well to de very carefull in 
making choice of his Steward ; for if he be des 
fetive in any one of theſe three qualities, 
Knowledge, Trult , or D:I:gence, the Lord 
may 


5 ow oF SY T7 WD VS OO 'Vhe aw 81 Y- V9 cer” S wy A * 


—_ YF 


Ss Wh 5 5 _=F 


OY 


124 Manorcand 8 
may be much pre Jadiced and damnified:thers- Y 
ore Feta Wiſely giveth the Loyd 


, I. . Go 4 ' 1 
Fleta,'.t.ce% this counſel, Provideat fihi Di 


minus de Seneſcalls circumſpeRto & fideli & pa- 


cifico & modeſto, qui in Legibus Conſnerudinis 
buſque Provincie Domini ſui in omnibus tueri 


affettet , quique Ballivos Domini in ſuis errori- 
bus & ambigns ſciat inſtruere & docere, quiqu 
egenzts parcere, & nec prece vel pretio velit a tra> 
mite juſtitie deviare & perverie judicare. 
Theſe Stewards for the moſt part have P4- 
tents for their Offices, yet they may be retain- 


ed by parol z and this Retainer by parol is as 
effe& ual in all points before diſcharge, as the 
moſt effeTual inſtitution by Patent : fora 
Steward thus retained may take Surrender out ! 


of Court, or make voluntary Ads 
mittances, or any other ac inci- 
dent to the Office of a Steivard,, as well as a 
Steward inſtituted by Patent. But in the King's 


Co, 40. Zeb. 


Manors a Steward cannot be retained by parol 
by the mouth of the Auditor or "I 
Receiver 5 but to make the Stew-' | 
ard's Authority currant, eſpecially to make ' | 


Co- 4-f0.30. As 


voluntary Admittances, it is neceſſary he have 
aPatent;and then, by virtue of his patent, 
without any ſpecial Authority or particular 
Cuſtome , he may juſtifie the making of any 
voluntary Admittance upon Eſcheats or For- 

Po | | fel- 
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 feitures,, or the doing of any a& belonging . 
to his Office. But though he may ex of 
co doe thoſe things without ſpecial war- 
| rant, yet Dutie binds him, before he make any 
oy voluntary Admittance, to inform the Lord 
'* } Treaſurer of England , the Chancellour, and 
® | Barons of the Exchequer, or any of them, 
* } for his better direQion, and the King's better 
4" | benefit» The Law is not very curious .in 


5, 
- 


v 


\_ | examining the imperfeRtions of the Steward's _ 
* Þ perſon, nor the unlawfulneſs of his Authori- 4 
| ty; for behe aninfant, or yon 'compor wen- =» | 
+ | 490 Idiot, or Lunatick, an Out-law , or an 1 
: | Excommunicate, yer what things ſoever he 
"w performeth as incident to his place , can ne- 
. | fer be avoided for any ſuch diſability , be- 
_ | cauſe be performeth them asa Judge , or at 
, | {aſt as Cuſtome's Inſtrument : and for bis 
s || Authority , though it prove but counterfeit if 
1; | "t come to exact trial, yet if in appearance 24 
« | & outward ſhew it ſeemeth currant , that is " 
'. | fafficient, As if I grant the Stewardſhip of q 
\. F 2) Manor of Dale by Patent, and in the Pa- 
” FF tentee's abſence a Sjranger by my appointment 
" F keepeth Court, this js authentical, If a Grant 
” | ofa Stewardſhip be made to one, and for ſame 


fault or defe&in the Grant it is avoidable, yec 
Courts kept by him before the Advoidance 
#hall Gand jn force 3 and whatſoever he did 

IIs | as 
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as Steward is ever unvoidable. As ifa Cor. | © 
oration rEtaineth a Steward by parol, and he I} 
eepeth a Court, puniſheth Offences , deci- 
deth Controverſies, taketh Sarrenders , ma- 
keth Admittances either upon S.rrenders or 0 
Deſcents ; theſe acts being judicnl ſhall ever a 
ſand for currant , though his Authority be 
 , grounded upon a wrong foundation , tor 2 
© « Corporation cannot inſtiture any ſuch-Officer k 
| without Writing, And foif the King's Au- | 
dicor or Receiver retain aSteward by parol, I} *, 
he may lawfully execute any judicial Act; but * 
things which he performeth as Cuſtom's In» I © 
ftrument, not as Judge, ſuch as are voluntary. Þ} 
Admittances , neither in the Retainer by the NI k 
Corporation, not in this Recainer by the Kmg's L 
Officers, ſhall any whit bind : but if a Strans ; 
ger, Wichout ch12 appointment of the Lord, or 
con[ent of the right Steward , or without any 
colour of Authority , will of his own head |} 7 
come into a Manor and keepa Court; it feem- | J 
eth thar the pzrformance of any judicial duty, F 
or the executing of any a& whatſoever, will. | e 
not be warranted , eſpecially if the Courtbe' Y 
kept withont warning given to the Bailiff by Þ 
prec2pt , according tothe Cuſtome. | b 
; The Office of a S:eward may be farfeit three h 
manners of ways. = 
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T- By Abuſer, I 
2. By Non-uſer. 
3. By Refuſer. 

I. By Abuſer. As ifthe Steward burn the 
Court-Rolls, or if he taketh a Bribe co wink 
at any Offence , or uſe Partiality in any 

cauſe depending before him ; theſe and the 
like Abuſes will make him ſubje& to a For= 
feiture. ; 

2. By Non-gſer. As if the Steward by his 
Patent beihg tied to keep Court at certain 
times of the year, without requeſt to be made 
by the Lord, faileth, and by his Failor the 

 Lotd receive any prejudice, this is a For- 
F feiture. But if the Lord be not damnified, 

then this Non-uſer is no Forfeiture. Asif a 

Parker attends not for the ſpace of three or 
| four days, and no prejudice or dammage hap- 

neth inthe interim, this is no Forfeicure. And 

in Offices which concern the adminiſtration of 
| Juſtice , or the Commonwealth, the Law is 
& more ſtrie than in theſe Offices which concern 
F Private men : for where an Officer ex office's, 
- F or of neceſlity , ought to attend for the Ad- 
FF miniſtration. of Juſtice , or for the good of 
# the Commonwealth, there Non-uſer or Non- 
attender in Court is Forfeiture , though this 
de prejudicial to no man ; as the Office of the 
Chamberlain in the Exchequer, a ee” 
| al 
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- the like in the Common' Pleas z becauſe the” | 
attendance of theſe and the like Officers is of |} 
neceſlity for the adminiſtration: of Juſtice: ſa 
the attendince of the Clerk of the Market is Þ 
of neceſſity for the good of the Common-' F 
wealth, and ſo is holding of the Sheriff's | 
Tourn, &c. | bs 
* By Refuſer the Office of a Steward maybe 
ons forfeited : If the Steward be tied by his | 
atent to keep Court upon a demand or re- 
queſt to be made by the Lord, if the Lord de- * 
mandeth or requeſteth him to k2ep a Court, 
and he faileth ; this is a Forfeiture, though the 
Lord be thereby nothing damvified. And thug * 
much of the Steward. 7 
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H E Under-Steward is the Stewards De- nt 
4 puty, and ſometimes appointed by.wri-': 
ting, ſometimes by parol : and the extent of ! 
his Authority is as great as the Steward's own” 
Authority , and his Office confiſteth in pers,” 
formance of the ſelf-ſame Duties that the = 
High Steward himſelf is to perform ; onely in. 
this point the power of the Steward goeth be-" Yl! 
yond the power of the Under-Steward, that I'S 
the Steward can make an Admittance out of ' 
| Court, | 
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ar2nd ic hall Rand good,if Entrybe made 

« | pe Court-Roll, that he thar is admired. 
Þ Gbpaid bis Fine and bath doe Fealey ; bar 

f - 0. # b0 < | 
' & the Under-fteward, though he may take a-Sur-. 


F tender out of the Court, yet he cannot make 
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\.| # Anthority or particular Cuſtome, one 
_ +$me have thought that an ULnder-ſteward. 
& nzy be Made without ſpecial words in the 
& Seward's Patent authorizing him to make 2 
- Þ Deputy ; but ſurely, ſince it is an Office of 
FF knowledge,traſt and diſcretion, ic cannot, un- 
T {6 itbe in caſes ofieceſſity. As ifan Office 
F efSteward(hip deſcend unco an Infant,he ma 
F nake a Deputy, becanſe the Law prefimorh 
" Þ heis himſelf uncapable.to:execute it. .So.if it 
teeranted to an Earl, in-reſpe&ecf the exility 
of the Office in a baſe Court, .and of the dig+ 
| | Pa the perſon,who is Prapofitur Comitarht, 
ad had in ancient time the charge and cliſto- 
$7 ofthe whole Shire, whaſd atrendance.the! 
Layiotendeth to be-moſt 'rieceflary upon the 
Kings and the commonwealth ; therefore it-1s: 
Suaplicd: in Law,for the conveniency, that he . 
Fu :make a Deputy,for:whom he ought to-an-- 
"Yter. This is one obſervation touching Linder»: 
- Ufewards :: In Admittances made by -Under- 
wyards,; as well as in Admittances made by 
Stewards themſelves,it is good order to.ex- 
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preſs in the © Copy nds in the N Cre ka 
name of the Under-fteward or the Stewards: 
becauſe in pleading- any Admittance 2 x. q 1 
muſt ſay thache was admitted by ſuch a;ong- 
Under-Reward or Steward, naming his name,. 
© And' this ſhall ſuffice rouching the manner: Þ. 
| and means of graneing, Copy-holds. . Sitter © ; 

me' now-in the fourth place to a þ at-the 
ſeveral eſtates of Copy-holders ,' Together: 


with their ſeveral qnitce incident to > theig! «< 
ſeveral Eltates. #; 
' TU . 


©: SE CT. XLVI. [| 
A: L Eftates whatſoever may be reduce] br 


co one of theſe three Heads ; 
- F-* Inheritance, 
2.: oa £5 7: 2:45:00 
©. Js" Chatcells.” - | = TC 
tt Boherit anc os: Ter? two ſorts 3 eit er: 4 
Beo-limples, or Begihails,” 16 
- Of: Fee-ſompler ſome exececorminabeum 1s 
Te undecerminable. 71101 » . *;o0 
- Determinable, as: Sos Land! is: given 
a — RY bis Heirs forto, long tte 84 > 


—_— [hall Rand: 

ndeterminable; with Land gi | Ks 
a man yo gs Heirs jk, EirtherY gi " z by 
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nd-the. Heirs-ofhis body, or Heirs-lagles or 


ld fer wales of his body. 
Pegs 2s-where Land is given to a man 
| ad the Heirs, males. or, females, which he 


Þ Gall beget of ſuch a womans 
+ ALF | Knee $Hovcganha are of two ſorts; either 
4 by the-a&t of the party, or by the act_ 


the Law. 
: Of Frank-tenants created by the a& ofthe 


party, ſome are determinable by Death, ſome 


dycofſateral means. 
By Death, as Eſtates granted during "the 


lieof the Grantor, of che Grantee, or of a 


af; | Strafger,- | 


ad) 
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«By collateral means, as Eſtates granted 


qumdin fucrit innupra ; tO 2 Widow, JUane: 


= vidna 5 or toa Miniſters quam 


Secrract ions ds 
Of Frank-tenants: created by the aa of 


be L1w, ſome- are | Frank-tenants /imp/lci- 

in, forte ſecundinm quid. Simpliciter,, ag tho 
Mates of a Tenant in Dower, of a Tenantby. 

's np of an Occupant, a Tenant in 

wihbility of Ifſue extinR.Secundam. 5d, 

e Eftates- of a Tenanc by Statute- or 

i, Stave Spe " Elegies Nh Og 

ney 


Ff Fee-rcl ſome: are- yh ſome: are Be 


| 1M as __ Land i is. given 204 man 
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| + they are to have the Land but for ſo many years Þ 
as -will give a plenary ſatisfaction to theit 
Debts, yet by the Statute of Weſt. 2. they }- 
may maintain an Affiſe,which no other Tenant - 
having but a Chattel can have. + - 

All Chattels are exher certain, or incer. 
tain, Of Chattels certain, ſome are in thems 
ſelves certain, ſome are made certain by rely. . 
tion to a certainty. Certain in theriſelves, ag 
where Lands are granted for 20 , 30, or 40 
years, _ Certain by relation to a certainty, as Þ * 
where Land 1s granted for ſo many years as 
FS hath Acres of Land. o 

. Of incertain Chactels , ſome are incertan Þ ; 
in_their commencement , ſome incertain in I} * 
their determination. it] 

In their Commencement, as where a Guar | © 
dian hath an Eſtate during the Minority ofthe 
Heir. El | 2 

All theſe Eſtates , either by the general & &;; 
by the particular Cuſtomes of Manors, are of; 
Copy-holds as well as of Free-holds : in what 
Co: 4. fe. 23, Manner ſoever an Eftate in Feeuſ- 
| - ſimple is warranted by the Co"; 

- ſtome,moſt inferionrEſtates are by implication” 
likewiſe warranted. All Frank-tenants created. Fiz.” 
by the a& of the party, the Eftate of an Occt* |, 
pant, and all Chattels whatſoever, wichont nf hs.; 
en particular Cuſtome, are hereby warrath 
teds W7# 
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* Bat the Law is otherwiſe of Eftates in 
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| | Dower,by the curtelie,by Statute- 
' Merchant, Ns os le 
&: for as long as ſuch a Copy-hold, bythe 
- | Caſtome of the Manor grantable in Fee-fim= 
ple, continueth in the Copy-holder's hands, 
x tis, nor liable to any of theſe Eftares ; bar 
- Þf if once it cometh to the Lord by Eſcheat,For- 
5 Y fciture, or by other means, ſo long as it re- 
n F gaineth re-united to the Manor, 2t is in the 
as 


4. ps lu ——  C- Dafoe 5. 


" F nature of a Free-hold, and ſhall be ſubje& to 
JT the charges and incumbrances 2s Land ac 
F tbe Common Law. And howſoever by ime 
F plication theſe Eſtates are nor allowed in Co- 
J pj-bolds concinuing in the Copy-hold poſe 
| {hon ; yet by particular Cuſtome the Wife 3 
my be Tenant in Dower, the Husband Te- 2 
PYeanby che curteſie,a Stranger Tenant by Sta» L. 
tte-Merchant, Statute-Staple, or Elegit, of 2 2 
: Copy-hold,reſting in the Copy- hold,as wellas. Y 


£1 


Fiitrefted in the Lord. Whether an Eftate-tall, 
«an ERate-tail after poſſibility of Iflue ex- 
uct, which hath a neceffary depending upon. 
mo Eftate-rail,may by avy particular Cuſtome. 
{$f allowed, that I may diſpute, but cannioe 
{termine 3 for it is yexara_queſtio ,; Mich 
"+ Ftroverted, but nothing concluded, 1 will 
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Intails by-'ſpecial Cuſtome do chiefly uw woe. by | 
the(e-tivo reaſons: that- no Eftates-tail mere. : 
before, the Strat. de Donis conditionalilus, but | 
all Inherjtances were Fees conditional + ; and. 
the Statyte being made* 13 E. 1. which i 1 
within the memory of man., it cannot: he 
that avy ſpecial Cuſtomes have any Com- I. 
mencement fince the -Statute, for thena Cy- 
ſtome' might begin- within time of memory 
which is altogerher repugnant to the rules 
.Cuftome. | 


Tivo great Inconveniences world enſue if 
a"Copy-holder might be Intailed by ſpecial 
Ciftome, becauſe neither Fine nor common 
Recoyery can bar it ; ſo that he hath ſachan NY; 
Eftate, that he cannet 'of bimſelf, without the 

aſfzyt of the Lord 9 diff oſs of it either for the Þ 


fayment of his Debes; for the advancement | 
of his Wie: or prefer of his yang | 
Sons. " 

SE ;oT; XLVIIL. 
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F-: Ht main reaſons inſiſted npoti RY hag 
; | fence of intaifing Copy- holds 47608 Tag 

In .diyers Manors they: have beerfrom} AL 
chi bo o time nor ohly Teputed ag Tenants 
Ul Ys in ery man's moath term by 
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— © Copy:bolds., wag © 
 & 2. A Formedon in the Deſcender lieth ofa ©: 
6 | | Copy-bolder, Which Writ none can bring but 

« | Teoantin tail. ; -—j 
4 ; 3: A Remainder limited upon ſach ary” B- 3 
is " 
de 


= fate in ſich Manors hath been allowed; ahd 
\therefore is no Fee conditional 3 for npon a 
Fee, whether abſolute or conditional, a Rens 
© der can by no means depend. | 
ys, 4 315 2 common uſage there by a Recovee 
y  ryto dock Intails of Copy-hold, or todefeat 
| theſe Eſtates by Preſentmenc that the-Copy- 
.;e ©] bolder hath committed a Forfeirnte , and 
io # fo the Lord to ſeiſe, and then to ſurrender it 
Fj the purchaſer ; and therefore there is not A 
F itat wer" $"3omang which is o__—_ in = "8 
. & Copy»hold, [c;licer,want of power to diſpoſe © Fe. 
- | 140 Ee without the Lord's cenſent. - 
5. Much inconvenience would depend up= 
| this, 1f Copy-holds might not be intail- 
ed; for it would tend to the ſubverſion and 
GeftruRtion. of many mens Eftates, which - 
| fot/time to time they have enjoyed without 
eantradition : and therefore for the quiet of 
the Commonwealth how neceffary it 1s that 
[Copy-holds ſhould be intailed, let any man ' 
by 


nf} Thus mach of the ſeveral Eſtates of the Co- 
8 d9-hold : a word of their ſeveral Qualities in- ij 
2: Went to' ſeveral Eſtates. * | « T2 
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|. SECT. XLIX. | 
"Ks Qualdiclotncinn neceſſarily n- 


cident to Eſtates at the Common Lay, 
 are,ncident to: Eftates by.Cuftome. - In ills, 
frating this I will confine my ſelf to the dib 

' cuſling of theſe two Points. 1112488] 
1. What words will create Copy-holds gf+ 
Inheritance, and what Copy-holds of 'Frank- 
tenants : +: 

2. How Copy-holds of - Inheritance ſhall 


deſcend, :  - 
 --—-.,  Tonchinetheix Creation,Copys 
Co-4-f-29 holds of Inberitance and Coo 
holds: of) Frank-tenement are created by the. 
ſame woxds that Iiiheritance and Frank-tenes 
ment at the Common Law are created by. 
If a Copy-hold be granted to a manandto_ 
his Heirs-males, or Heirs-females $ if toa 
man & ſangaini ſuo hereditabili3. if to'a Dean Þ 
and Chapter, or toa Mayor and Commonalty, 
E- without any expreſs Eſtate, or without aim. 
=”, tationof foe jinferiour Eſtate : i all theſs 
E- Grants a perfe&t Eftate in Fee paſſeth. - 
And o peradventure if I ſurrender a Co-: 
py-hold to a man and: his Heirs, and he ,, re- 
citing this Eſtate, re-ſurre<ndreth inthe ſame 
manner to me that I ſurrendred to him, neg Wi 
T * oy” 
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Y fiwple. 
I :-Soif I ſurrender unto.you as large an'E- 
'& fteas F F& hath in his Manor of D, and he 
S math a Fee-fimple in his Manor ; it is fome- _ # 
| har probable that an Eltate in Fee-hHmple _ 
& Gould paſs, by reaſon of hiv relacion, without . 
HY the word Heirs. | 
If aCopy-hold be ſurrendred to a man & + 
ſemini ſus hereditabili de corpure , Or tO a 
man & heredibzs ex ipſo procreatts , or to a 
man in Frank-marriage with bis Wife 5 1n 
| theſe Grants an Eftate-tail paſſeth in the = 
firſt without the word Heirs. .in the ſecond = 3 
_" the word body , inthe third without bf 
| Uther, | 
NB If che King by his Steward granteth a Co- 
to Þ py-hold to a man and to his Heirs-males', or 


"__— þ * - . LO. ee, 8 4,228 i 
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2a & Heirs-females ; no Fee-fimple pafſech, be- 

an cauſe the Lord never intended to paſs ſachan F 
yy, | Eflate. b: 
3» & - If a Copy-hold be .granted to an Abbot | 
fi - to his Heirs , an Eftate for life onely paſs 
0} © $0 if I grant a Copy-hold ro a mann Fee» | 


| imple ac ſangnini (uo imperpetuum, Or fibi & 
| Aſegne ſuis imperperuum yet the word Hears 
 Fanting,no greater Eſtate than for life polo 
1-4 TY The 
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O18 MwAovorrend 
| The ſame Law is, ifa Copy-hold be gran. Þ 
ted to a manand to his Heirs as long as Fg Þ ; 
ſhall live; this is only an Eſtate pur 'aiwer | 
vie, and a Render limited upon this Eſtates 
good. | X 
But if a Copy-hold be granted to 2 ma | 
and to his Heirs as long. as ſuch a Tree ſhall 
grow inſuch a gronnd ; this is a good Fee,and 
2a Render limited upon It 1s void. . _ 

If a Copy=hold be granted to F SandFN 
& Heredibus, they are Joynt-tenants for life; 
E- and-no Inheritance paſleth unto either, becauſe 
by of the unc2rtainty tor want of this word ſuis: i} 
J but if a Copy-bold be granted to FF only if £ 
& Heredibus, a 200d Fee-limple paſteth wits 
out.the word ſazs. | 

If a Copy-hold be granted to a man @ 
Heredibus, an Eſtate-tail doth not pals, for 
want of the wards de corpore, And if a Cor 
py-hold be granted toa man & Liberis aw. 
Puerts ſuis de corpore 3 an Eftate-tail doth not! 
Paſs, for want of this word Heirs : for whit 
Eſtates ſcever are Intails fince the! State 
De dons conditionalibus were Fee-fimples cone FF 
dicional 3 but this could be: no Fee-ſimple 
2 conditional before the Statute, without the 
SY word: Heirs, and therefore no Intail fincd 
8 the: Statute, Ard for the ſame reaſon, if a 
”  @QCnpy-holdbe granted to a man and . the 
Zr | Iflnes*, 


es "OE 97 


Lew IS moe TH. Bo was. 


W- I ffhes-males of his body, an Eſtate 
| 1 paſleth. 44 IIS; 

PIf a Copy-bold be granted to a man, with- -p 

attexpreſling any certain Eftate by implicati- 8 
| (of Layw,an Eftate for life ovly paſſeth : and 'Y 
| [grant a Copy-hold co three,þzlendum ſuc- 
F five, they are Joynt=tenants,unleſs by ſpe- 
(al Cuſtome the word ſucceſſive make their 
' Eflares ſeveral, Thus much torching the 
| creation. of Copv- hold-eltates: | 


for tif C on- 


rd T HE Deſcents of Copy-hold of Inheri= 2 
"SS £ tance are guided and direfed by the b.- 
mules of the Common Law,as well as the cre- 
ation. of Copy- hold-eftares, | 
If a Copy-holder in Fee-{imple, having 
 Ffſte a Son and a Daughter by one Venter, 
and a Son by another Venter dieth, and the 
T' $0 by the fr Venter entreth and dieth, the | 
& Land ſhall deſcend to the Danghter; @ajia | _ 
| pſſeſeo Fratris de Feodo ſimplici facit Sororem 
= But if a Copy- holder in rail have. Iflne a 
Jon and a Daughter by one Venter, ard & Scry 
by another Venter, and'dieth, ana the-Sor#by 
tHe firff Venter entreth ard dieth ; the Son 

ofthe ſecond Venter ſhall yiterit,, 


If 
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: "'T 4$© Manors and + 
E: If a man have Iflue a Son and a Daigh- Þ 
ter by one Venter, and a Son by another Vets | 
| ter , the eldeſt Son purchaſeth a Copy-hold 
© inFee, anddieth withouc Iflue z the Dang 
- fer ſhall have the Land, oot the younger 
Gon, becauſe he is but of the half blond tothe. 
other. : 
F If a man hath a Copy-hold by deſcent from 
6 his Mother's fide , if he die without Iſle, 
IY the Land ſhall goe to the Heirs of the Me 
a ther's fide, and ſhall rather eſcheat than goe 
# -- tothe Heirs of the Father's fide : but if I. 
 » + purchaſea Copy-hold, anddie without Iflue, 
the Land ſhall goe cothe Heirs ofmy Father's. 
fide ; butif I have no Heirs of my Fathet's 
fide , it ſhall goe rothe Heirs ofmy Mather's | 
fade, rather than eſcheat. | I 
If there be Father, Uncle and Son , and 
the Son purchaſeth a -Copy-hold'in Fee, and 
dieth without Iflue 3 the Uncle ſhall inherit,” 
and not theFather,becauſe an Inheritance may * 
lineally deſcend, but not aſcend. _ 
If there be three Brothers, and the middle” 
Brother purchaſeth a Copy-hold in Fee , and”! 
dieth without Iflne 3 the eldeſt (hall inhertt, 
becauſe the worthieſt of bloud. x 
If there be tiyo Coparteners or two Te-; 
nants in common of a Copy-hoid , and one. 
dieth having Iffue ; the Iflue ſhall inherit, and | 
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"F otthe other by the Survivorſhip : butother- 
F wiſe it is of -tyvo Joynt-tenants. , Should 'I 
ave Way to my Pen, and vrite of this Theme 
w1-1 wanted matter to, write on » I ſhould: 
take a large Volume in dilacing this one 
Point ; therefore I will contract my ſelf ,” in- 
treating you to ſupply ky your private cogi- 
tions What I have either willingly or unwit- 
ingly paſſed over infilence , onely take this 
Caveat by the way. 
8 Thongh all Qualities neceflarily incident 
to Efates at the Common Law are likewiſe 
incident to Copy-hold-eftates ; 
Þ yet the Law 1s not ſo of col- 
teal Qualities without ſpecial Cuftome ; * 
F ad therefore a Copy-hold ſhall be no Aſets 
tothe Hein. 
A Deſcent of a Copy-bold ſhall not toll an 
Entry. . A Surrender made by Tenant in tail 
7 _ a Copy-hold may beintailed ) or by a ' 
- & iron of. a Copy-hold, which he hathin right 
Hf his Wife, ſhall make no Diſcontinuance g 
-Þ kecauſe theſeare collateral Qualities, and not 
- Faeceflarily incident. , + i 
# Thus much of the (ſeveral Eſtates of Copy- «1 
dilds,together with their ſeveral Qualities in- '» 
eident to their ſeveral Eftates, I come nowin = 7 
the fifth place to examine how Copy-holders * 2 
te to implead and be impleaded, 
* SECT. 
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A Copy-holder cannot in any Aim 
or that ſavoureth of the Realty, of: 
hath a dependance upon che Realty, implead | 

or be impleaded in any other Court but/in 


Py-bold : batin Actions that are meerly pets 
fonal he may ſue or de. faed at the: Comtion | 
Law. , LE 

Ifa Copy: holder be ouſted of his Copy 
hold by a Stranger, he cannot implead-himby 
the King's Writ, but by Plaint in tH2 Loy | 
Court, and ſhall make Proteſation. to pros | 
ſecure the Suit in the nature of as Afﬀſiſe of 
Novel Diſſeifin, of aii Afiſe ' of Mortdarice- 
ſtor, of a Formedan i» the Deſcetder,Reved. 
fer, or Reinainder, ot- in the naturedf ann 
ther Writ, as his caufe ſhall TT , 
put in Pleg- de priſeqaend. -i1\ VV 12008 

Ifa Copy-holder be ouſted bythe Lon 0,1 
cannot maintain an Aſſiſe arthe Commionlas;: 
becaufe he wantech + Frank-tenant;z butſhe: 
fray hive an Action of Treſpaſs againfdbitnal: 
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& Tina Vlaincs in the Lord 7s Court taichaw _— 
Þ tk Title of a Copy-holder, the Lord giverh k. 


Judgment, he cannot maintain a Writ 


falſe Judg oment ; for then he ſhould be re- 
» to 2 Frank-tenant » Where he loſt 


| Ne No Copy-holder of baſe Tenure in Ancjent 


&meſne can maintain a Writ of Droit cle, 


«2, Writ:of: 4onſtraverant 3 but Tenants of 
; Þ Frink-renure in- Ancient demeſne can, 

& + A Copy-holder that may cut down Timber- 
trees by Cuſtome, -by licence of the-Lord 
Þ awketh a Leaſe for years, the Leſſee cutteth 
& domn Trees ; the Copy-holder ſhall not have 
| Wir 'of Waſte, but ſhall ſue at the Loxd's 


to puniſh this Waſte, 


fa Feme dowable by Cuſtome of a.Co- 


pehold by Plaint in the Lord's Court -recos 
Kath Dowerand Damages, no Afton of 


\Tebe  lieth. at che common "Law for theſe 
Damages , becauſe the Aion, though it be 
10 it felf perſonal, yet it dependeth upon the 
i alY. 


| q a Capy-holder maketh a Leaſe by C J 


years, or by Deed with licence, an A 


mot Debt lieth for the, Rent reſerved ond 
Uther Leaſe at the Common Law: but I much 


doubt whether he can avow for the Rent either 
Ate one or in the other , any more than 


Ceſtuy 
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Ceftuy que "ſe, before the Statute 27 FE. hk 4 
IO. ould avory for the Rent reſerved by pF | # 
upon a Leaſefor years,and yet he could mins 
tain an Action of Debt for ſach a Rent, be 


cauſe an Aion of Debt is grounded uponthe 
Contrag&. ng; 
If a Stranger cut down Trees growing in 'f 
the Copy-hold-$ronnd, an Action of Treipits Þþ p 
lieth at the Common Law againſt him: 
doth it againſt the Lord, where he curteth | 
them down when by Cuſtome they belong | 
to the Tenant ; becauſe this is a meer perl Þ pr 
nal Aion ; and Dammages onely are tabe ÞÞ py 
recovered. i 
And if a Copy-holder without licence mu 
maketh a Leaſe for ane year, or with licence 
make:h a Leaſe for many years, and the 
Leflee be eje&ed ; he ſhall not ſue 1n'the 
Lord's Court by Plaint, but ſhall haven Yor 
Ejefio firme at the Common Law, becaufe. Alt 
he hath nor a Cuftomary Eſtate by Copy, bit p 
a warrantable Eftate by the rules of the Con”Fibor 
mon Lay, Thus much of the manner how: & 
Copy-holders are'to implead-and be mM»Wprel 
pleaded. i WL | 
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473: TS 
{| F. Come nov, io the fixth place, ta ſhew un- 
Þ& der whit. Statutes 'Copy-holders are com- 
# pehended. Copy-holders are comprehended 
under Statute , either by expreſs limization in 


preciſe words, or by.a.ſecret implication upon "2 
general Words. * dry boo F a | 7 TS. 5a _ : 


— By expreſs limitation jo preciſe words ; AS 


bythe Statute of. 1,R. 3. cap. 4- It is Expreſly 
provided , that a C we , biving Co- 


phold-Land to the yearly value of 'ewenty 
ix (ullifgs and; fix, pence above all chatger, 
y ; ; | © 


= S 108 PSS = SG. FM. ol 


Mayb&impannelled upon a Jary as well 3 h 
pack ineniy ſhillings fer annum of Free- 
*Lan G ; « rents 


- $oby.the Sratute pF, E. 6. cap. I4+ it iS ex- 


peſly provided, that upon the Diſſolution of _ 


dies apd Monaſtenes Copy-bolds ſhout4 |= | 
wamue 2s. they did-before the Stattite,, and (73 
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(bould Fafl into the King's hands. w— 
{$6 by.the Statute of 2,F. 6. cap. 8, it is Ex- 
peelly-Provided , ' thar the TatereRt of a Copy-- 
Kd ſhould be preſeryed. Fotyichlagoingze 
lenor faund by Office after the 
Wong's Tenant, ©... EL i 
AY | gs Sel 5 CO} 1 BU VALE ' 
"$6 by che Startte of, 1, 24 r, cape 12, It is : 
1: Baedy provided , that; if any Copy res Þ 


che deceaſe of 
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being Yeoman , ' Aptifichr Husbandman } or | 
Labourer g and'deibg bf the-age of end 1 
or more, under the age of fixty, not ſick, its | © 
potent, latte , maifnied, nor having any ori 
Rt or teaſomadle catſeof excuſe, upon 
quelt. trade dy A man in Authority, refuftth 
| © 4id- tices in ſoppreffmg of Rior6nyp6h 
fons s t vets ately he Chall forfertli 
Copy j-bold to the Lord of whorn it is heldd 
y-bolder'shatural life, © 
y the Statate of 5 Z iz. cap. 14. ith 
EX 10 provided; thatthe foreingof be 
Rol] , ro the interit to 4efrand a 

der. "Ohatl be as well-puniſhible as | Fl 
Soany other Charter, Deed , or Writty 
Vhereby to defeat: x Copy ; 
Free-holder. | "__ 
We by'rhe Stattite of '33 Eliz.. cap. 
y provided, thar the Copy-hol Ta 
As We Vs Ne Bret-bok-L, Land'of a 5 

| NHall beſoll for the fatisfying of the 
for. 
'Sdby the Statgre'of 14 wn R, hs Gini hy 
ply -ptovided, thac if an <a þ F 

StadJedts beth beyond the ? Era withoutth 

"cence", "That" then'the Quern Tall tjocthi : Fo 
take the ordinary Profits of the Fugitives 16s 
and akeGraritsby Cl Wy, "and WinF'Y ond Ws 


P - ane things, to all intents an w 
1 ples 28 2 Tenant pro cer durents vitg . 
[5 
Fo by the Statute of 35 Eliza cape 2. it 

i provided, that if any perſon or per- 
jmbeng convicted of Reculancy repair not 
home to their uſual place of Abode ,. nat re- 
from thence above five miles diſtance, 
tatthen any perſon or perſons thus —_— 
ſhall nor onely forfeit their Free-hold-L 
whe Queen, bur withall their Copy-hold- 
Ldto the Lord or Loxds of whom i. is hol- 


ten, 

{,; Thus bave I- ſhewed in brief under what 

Latutes Copy-bolders are comprehended by . 

M4 WEE Loi in preciſe wards. Now-I 
ſhew you as briefly as I can under what 

] powe they are co mputhended by ſecrer int- 


plication upon general words. 


\ SECT. Lot. | 


de. hold that all Statutes that ſpeak ge- 

Ll recall of Tenants extend to Tenants by 
ab al ; but it 3s much to be feared that be 
ol in ull wander from the Truth, if we give cre- 
F; & ſto this conceitz- for if we peruſe the $ta- 

: by Fr 4 we ſhall meet with an infinite © 

Lf them that. ſpeak generally of Tenants, 
; 4 a, 
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and yet touch not Tenants by 'Cb py £ - nil 
fore tot giving-way ta this Opinton',' as = 
erroneous , 1 will ſet you down arr-infallible I 
Rule, which will truly dire& you! 3h the expo- 
fition of the general words | mi Statutes; Cl | 
that is thus. *: 
"When an A&in arliamient alterech th 
© Giipifat Service , Tenure or ' Intereſt 
oy - © the Land, orother thing inpro 
judice of the Lord , or cf the Cuftome ofthe 
Manor, or,n vtejudice of the Tenant, there 
"the veneral' words of fach an Al&-in- Parlis 
. ment rextend not tothe Copy-hold : but whay , 
an Adis generally made for the” good of ml þ h 
\Commonmeatth; $1 no- pre judice may acct Ct 
'by feaſon of the Alteration 'oF any: IntarelhÞ] aj 
Sees Thu re or own bf the - OR | 


i454 ©; 


E — ON — SO. . 4 3 —— ck 


fc 


F | grould be 


this means Fe Fenbre is the Lord i 
*Doriee in eall',” without 'anyſpecial Reſciu 
"tion,  ought'to hold of the Daonor' by the ſan 
© Setvice rhat "the Donor holderh-over. -- 6 
Tides, the words Of "the Staruteare , Quod 
) "{utit as uatdF, in ; charts Dimtini ſui mani Mt [ 
; eaÞre adt chetrooiſtrotur 3 whieh/prove 


nas 


tat the intent of the Statute was that no He- 
reditament ſhould be intailed within this Sta- 
tate, but ſach an one as either, was given, or. 
a leaſt may be. given , by Charter of Deed ; 
but Copy-holds are no ſuch Hereditaments, 
2nd therefare not within the body of the AR. 
Yet it js' holden , that Cuſtome with the co- 
operation of the Statiye will make an Eftate- 
tal, Wes _ 
y The Statute of rp. 2. cap. 20. Which giveth 
the. Elegir, exrendeth not to Copy-hold , be- 
cauſe it would be prejudicial to the Lord, and. 
abreach of the Cuſtome., that any Stranger 
ſhould have Intereſt in the Lands holden' by 
Copy , without the Admittance and ordinary 
Alowanc@of the Lord. 
be Statu'e of 16 R. 24 cap. 5+ Which ma- 
keth if a Forfeiture of Lands, Tenements and 
Hereditaments © the Purchaſor of Excom= 
WJ dunication , Balls, &c. in the Court of. 
Y Zoe againſt the Kiog ,. &c. extendeth nat.to 
I Copy-hold 3 becauſe it would be prejudici- 
W to the Lord to have the King ſo far in- 
"Flerefled . in_his Copy-hold without his con- 
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- Yi; The Statute of 2 H.5. cape 7. of Hereticks 
'7 etends: not: t0 Copy-holds-; for though the 
{lord of .a Manor 1s yearly, to receive a.be- 
Fc, in. having, the .Lands after the year 
(j" # 3 | : and 
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and the day forfeited unto him ; yet becauſe 
the Kings a ſharer in this Forfeiture, there 
fore Lands by Copy are not comprehended: 
nnder the general words : beſides, the Statnte 
ſpeaketh of the King's having Annum, diem 
vaſluw of theſe Lands forfeited for Herefte, as 
in Lands forfeited for Felony ; whereby it ap- 
peareth that the meaning of the Statute 19, that 
{ach Lands onely ſhould be forfeited in which: 
the King by the ordinary courſe of the Lay 
ſhould have Annam, diem & vaſtum , if the 
Tenant of them had committed Felony 3 but 
ſuch Lands are not Lands by Copy, for if 
Copy-holder committeth Felony , his Copy- 
hold 1s preſently forfeited to the Lord. Thets 
fore Copy-halds are out of the general put- 
view of this Statute. | 


' SECT. LIV. 


. _gr— ac *? . A y—_——— met. Ot 


8 E Statute of 27 H. 8. cap .10. of Uks 
: toucheth not > Say » becauſe the 
tranſmutation of Pofſeffion by the fole ope- 
ration of the Statute, without alfowance of the 
Lord or the Agreement of the Tenant, wonlkd 
tend to the prejudice both of che Lord anda 
the Tenant : andthe Braneh of the fame St-N 
tute which ſpeaketh of Joyntures touchethvot 
Copy-holds, becauſe Nowers of Copy-bold(y 
| arch * 
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| xe warranted by ſpecial Cuſtome onely, an 
not by the Common-Lay , or by the general 
The Seatwteof 31.24 d32H.$ 
. The Statute of 31.H,8.5ap. I. 40d 32 H.9 
i@+' 32. by which [vr x futben and Tq&- 
mats in Common are campellabls to make 
Partition by a Writ De partitions facienda 3S 
A Coparteners at the Common Law, touch not 
| Copy-holds 3 becauſe this alteration of cþe 
Tenure without the Lord's canſent may ſound 


bs | ihe prejudice of the Lord, bo 
wat | The Statute of 32 7. 8. cap-28. which con- 
ru firmeth Leaſes for 21 years ar three Lives 
" © | nadeby Tenants in tailor by the Husband and 
n Wife of the Lands of the Wife, tqucheth not 
m1 Cpy-hold ; for the Statute ſpeakech of Leaſes 
" {| fade by Deed onely : fo that the ipgent of 
the Statute is to warrant the Leafing of ſuch 
- Þ Lands onely as are grantable by Deed, but ſuch 
' ue nat Copy-hold=Lands : for though they 
" | na by Licence of the Lord be demiſed by 
the | denture, yetin their own name they are de- 
«. | Mable onely by Copy, and therefore out of 
br the general purview of the Statute. For the 
jg} ©e reaſon the ſame Statute cap. 34+ Which 
4off} 99<th an Entry to the Grantee ofa Reverſion 
Ipon the breach of a Condition by the parti= 

ular Tenanc, toucheth not Copy-bolds. 
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SECT: LV: 


\ HE Statute of T7 E:'2. caps 10s which TY 
yeth che vs of Idiots.LanJ'untg 
the King, toucheth not the Idiots Copy-holdy\ } | 
for thereby great pre Judice FR accrue to p 
the Lord. Y 
But the Statute of error » cap. 1 which . 
ozveth Dammages toa Feme up- ÞÞ : 
on 4 Recovery in a-.Whiit of I} 6 
Dower, where the Baron dieth ſeiſed.,- extens 
deth to Copy -hold. | | 
So that the Statute of ppeſtme 2: cap.3. and c 
the three: ſeveral Branches of the ſame Statute, Þ x 
1+ the one, which giveth the Cai in vita up- I]. y 
on a Diſcontinuance made by the Baron, | | 
2. the ſecond, which giveth the Receit unto 
the Feme upon the Baron's refuſal. to defend 
the Wife's Title, 3. and the third , which 
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viveth a Quod ei deforcear to particular Te- 8 fl 
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nants, extends to Copy-hold. + 
So that the Statute of 31 H- 8 cap. 13. of 
Monafter. which piovideth for the avoidance | n 
of doubling'of Eſtates,and the Statute 32 2.8. || 2 
cap. 9. againſt Champerty, and buying of li- } þ 
es tigious Titfes, and cap. 28. which | & 
De" giveth an Entry in lien of aCin || d 
18 Vita y. extend all to Copy-holds 3 , hee ti 
theſe 
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| theſe Statutes are beneficial tothe Common- 
-wealth, and nor at all prejudicial wo the. 
Lord in the alteration of . Tenure, Eftace, 
;y Service, [Oe | | 
0 | *So the Statute of 4 H: 7. cap. 24. of 
| | Fines exrendeth-to Copy-holds z; for it a Ce- 
0 | pp-holder be*difleiſed , and the Diſſciſor. le- 
vieth a Fine with Proclamations , and. five 
h YI years paſs without amy Claim made, this is 
_ | #Bar both to the Lord and to the Copy-hol- 
der. i 
x So if a Copy-holder make a Feoffment in 
Fee, and the Feoffee levieth a Fine with pro 
d | chmation, and five years paſs, the Lord is bar- 
| red; but ifa Copy-holder levy a Fine, and five 
- Þ- years paſs, the Lord is not barred, for the Fine' 
\, || levied, the Copy-hold, . having no Frank-te- 
0 || nant, is utterly void. And whereas it hath 
d | been doubted thar this Stature ſhould not ex- 
h | rendto Copy-hold,but the Lord 
- | fhould | hereby receive grand 
prejudice z for he ſhould not onely loſe the 
of F Fines uponAlienations o:Deſcents,and the be-= 
ee || nefit of Forfeiture, but ſhould withall be in ha- 
8, | zatd to be barred of his Frank-tenant and In- 
- } heritance : Tothat I anſwer If the Lordre. 
Give any ſuch prejudice, it is through his own 


Co.4fr.105.t, 


"i | default, for not making Claim, for in regard of 
ſe } the privity in Eftace that is between .him and 
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the Copy-holder he may make Claim as well } 


- as the Copy-holder himſelf : Er vigilantibu, 

* non derwientibus, furs ſubveniunt. "2 
Thus have I ſhewed under what Statuteg 

Copy-holds are comprehended, I come now - 


3 in the ſeventh place to ſpeak of Fines. 


SECT. LVI. 


A Fine is 2 ſymme of money paid to the 
Lord of the Manor for an Income into 
any Lands or Tenements=s In ſome Manors 


Fines are certain, in ſome 1ncertain, 


By ſpecial Cyſtome Copy-holders are tg 
pay Fines apon Licences granted anto them 
to demiſe by Indenture ; but by general Cu- 
ſome they are ta pay Fines onely upon Ad- | 
mittances, 1 

If the Lord having a Copy-hold by Eſ- 
cheat, Forfeiture , or other means, maketh 3 
voluntary Admittance, a Fine 1s due unto the 


If a Copy-holder ſurrendreth to the Uſe of 
a Stranger, and the Lord admitteth, a Fine1s 
due to the Loxd. | 

So if a Copy-hold deſcendeth , and the 
Lord admitteth the Heir , where by the C1» 
tome of the Manor the Wife is to have 


| Dower , and the Husband is to be Tenant by 
the 
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| thecurtefie of aCopy-hold ; eitherof them 
fhall be admitted, and ſhall pay a Fine to the - 
_ Tf a Copy-hold be granted darante vita, 
and the Grantee dieth , living Ceftuy que vie, 
and a' Stranger entreth 8s a general Occu- 
pant 5 he ſhall be admitted, and ſhall pay a 
Fines 

And ſo if a Copy-hold be granted to one 
and his Heirs darane vita, and the Grantee 
0 } dieth, and his Heir entreth as a ſpecial Oc+ 
capant, where by the Cuſtome of the Manor 
=," pac may be excended ; upon the Ex- 
0 tent the party ſhall be admitted, and ſhall pay 
.2 Fine, 
p Where, by the Cuftome of the Manor, the 
"+ | Bailiff of che Manor is to have the Wardſhip 
| of che Copgphold-Heir being under the age 
þ of fourteen ; ſich a Guardian ſhall neither be 
| mitted, nor pay a Fine, becauſe he 1s but a 
* Parrner of the Profits, and that not in his own 
£ | fight, bur inthe right of him to whom he is 
is 
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Guardian. 

Tf the Copy-hold-Lands of a Bankrupt be 
fold according to the Statute of the 13 Eliz« 
ep 7- the Vendee ſhall be admitted, and pay 
2 Fine, 


| - If a Villian purchaſeth a Copy-hold , the 
/ Lord of the Villain may encer and ſeiſe it, _ | 
the 
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the Lord of the Manor ſhall admit him; and. 
have a Fine. | MRI. 

If a Copy-hold be granted upon Conditi- 
on , and the Condition. be broken , and the 
Grantor entreth, he ſhall not be admitted, nei- 
ther pay a Fine ; becauſe upon the breach of 
the Condition and the Entry , he is to all jn- 
tents in ſtats quo prizes, as if no Grant at all 
had been made. _ FE: 

If a Copy-holder in Fee ſurrendreth for. 
life, reſerving the Reyerfion , and the Leſſee 
for life dieth ; the Copy-holder ſhall not be 
admitred to his Reverſion, neither ſhall he pay 
- Fine, becauſe the Reverfion was never outof 

im. on 

If a Copy-holder be difleiſed, and' then 
entreth upon the Difſeiſor , or recovereth' 
by Plaint in the nature of an Aſgyſe, he ſhall - 
not be admitted, neither. ſhall he Pay a Fine 
for he continuech ſtill Tenant by Copy) not- 
withſtanding the Difleifin : but where by a 
Plaint a Copy-hold is recovered upan the 
accruer of anew Title , where he that reco- 
vereth was never admitted nor paid Fine ; 
there npon his Recovery an Admittance 1s 
requiite , and a Fine is dve ; asf a Gopy- 
holder dieth ſeiſed , a Stranger abateth and 
the Heir recovereth by Plaint in the 'pacure of 
an Altiſe of Aortdanceſtor , upon this Recor 
Z yery 


| and pay a Fine, 
If I take a, Wife with a Gopy=hold in 
Fee, tfiough by. this-Inter-marriage there ac- 
crueth a preſent Intereſt to me; yetbecauſeI 
am; ſeiſed not jare proprio , but jure! alieno, 
therefore I ſhall notbe admitted, netther ſhall 
I pay a Fine. ' | | 
The. ſame Law 1s , if ſhe be a Termor of a 
Copy-hold : for though the Term- - ©; 
by the Inter-marriage be ſo veſted; 734..Plow- 
inme that I may diſpoſe of it with- Va joe 
out controul , yet becauſe before: ;: - 
Diſpoſer'I am: poſſeſſed of it but in the right 
' of my Wife, therefore I ſhall neither be ad- 
\ Mitted, nor pay a Fine. pled i 
If a Copy-hold be ſurrendred for life; the 
Remainder toa Stranger3 thoughthe Admit- 
tance.of Tenant for lite be ſufficient toinveſt - 
the Eſtate in him in the. Remainder, yet upon 
the death of Tenant for life, he in'theRemain-- 
der ſhall be admitted, and pay a Fine, 
| So if a Copy-hold be granted to three 
babend. ſucceſſive , Where by Cuſtorne Suc- 
celfion is in force 3 if any one dieth , -he:that 
= ſucceedeth ſhall be admitted ,, and pay a 
ne; 642 5 280 -.1 
If two Copartners: or - Tenantsin com- 
mon; of a- Copy-hold:be, and the-one dieth, 
and the other hath all by Deſceny 5 -he ng 
008 te 
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be admitted and (hall pay a Fine. But ifewo |} 


Joync-tenants be of a Copy-hold, and one.di- 
eth ; the other ſhall have all by the Survivor 
ſhip without Admitcance, or paying Fine, be- 


cauſe Joyat-tenants toall intents and purpo- 


ſes are ſeiſed per wy & per route 
If ewo ſeveral. Copy-holders joyn in þ 
Grant of their Copy-hold by one Copy; orif 
one Copy-holder, having ſeveral Copy=holdz, 
neeth them by oneCopy ; yet the Grantee 


1 pay ſeveral Fines, for they ſhall inue 


as ſeveral Grants. 

Butif wo Joynt-tenants, two Tenantsih 
co. 4 fi. 27.4 mmon , or Tenant for life and 
' 40-27" he in the Remainder, joyn in the 
Grant of a Copy-hold ; one Fine onely is 
dac, and it ſhall inure as one Grant onelys 
ſo if a Surtender be made , and after a com> 
mon Recovery is bad by Plaint an the 
nature of 'a Writ of Entry in /e poſt , for the 
_ Aſſurance, one-Fine onely ſhall be 
paid, | 
And thus much of Fines, I come now ib 
the next place to Forfeitarres ; Wherein I will 

cheifly tely upon theſe four Points, 

I. What As amount to a Forfeitures 

s, What Perſonsareableto forfeit; :: 
- What Perſons areableto takebenetir of 
a Forfeiture. fy bis 
| Y What 
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T4. What ARs amount to a Confirmation 
. ef-anEftxre forfeit. 


SECT. LVII. 


Of Aas which amount to Forfeiture, ſome 

are Forfeits eo inſtante that they are 
committed , ſome are not Forfeits till Pre» 
fentmerit= Offences which are apparent and 
notorious, of which the Lord by common pre» : 
ſitiption cannot chuſe but have notice, are 
Forfeitares ev inffante that they are commit- 
ted : as if by ſpecial Cuftome , npon the 
Deſcent of atty Copy-hold of Inherirance, 
the Heir is tied upon three ſolemn Prock- 
thations , made ac 'three ſeveral Courts, to 
rome in and be admitied to his Copy-holdz 
if he faileth to come, in'this Pailer is a For- 
ſitnre ipſo fads. \ 

_ Sif _ «holder be ſufficiently warned 
tippear, and he faileth ; this is a Forfeiture 

 byſo fatto. 

N tif he be hindred by fickneſs, or by 0+ 

verflowing of waters , or if he be machin 

Debt, and fear tobe arreſted , or if he bea 

Batiktupt, and keepeth his houſe z then his De- 

fault is no Forfexure, 
| pts y-hotder'inthe Courc be called and 
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refuſeth ; this 1s a Forfeiture ipſo fatto; | 
S) if a Copy-holder be ſworn of the Hov Þ 
mages and then refuſeth to preſent tbe Ar»+ 
ticles according to his. Oith ; this is a Forfei- 
ture ipſo fatto. —_ 7 
-Sd if a Copy-holder will fear in Court 
that-he. is none of the Lord's Copy-holderz: 
this! is a'Forfeicure ipſo fatto. _ ; 
But if a Copy-holder in preſence of the 
Court ſpeaketh-nhreverent words of the Lord, 
as: that the: Lord exacteth and extortech un- 
reaſonable Fines: and undue Services ; this js 
fiheable onely 5 butno Forfeiture ; and if he 
faith ia Cort, that he will deviſe a meansno 
longer tobe the Lord's Copy-hbolder-, this ig 
neithercauſe-of Finenor Forfeiture z for per- | 
adventure the means that he intended was laws 
full; viz :by paſſing away his Copy-hbold,-Zt 
abi ſenſus verborum eſt waltiplex, verba ſemper 
fant accipiendain meltori ſenſu; > ©, © 5 
.::Tf the*'Sreward ſheweth a Court-Roll tog - 
Copy-holder, to prove that his Land is holden” 
by Copy. ;-andithe' Copy-holder ſauth he 1s 
a Free-hofder;and (heweth a Deed, pretendy 
ing! thereby -to pracure his Land: to þe Free” 
hol8:, [and reateth.in picces the Court=Rolly' 
; this is a Forfeiture ipſo fa@o.., ; 5 0 4 1G! 
 ., Soif.the Lardzupanthe/Admittance of 1 
cou, oppadertteFineby the 
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= for ze of the Manor being certain, demandeth — = 
| tisFipe; and the Copy-holder denieth ro pay — 
it-upon demand 3. this is a Forfeiture p/o 


0, <> ES 
Por a Copy-holder will ſue a Replevin a- 
ainſt the Lord, upon the Lord's lawful.Di- 
>. | fireſs for his Rent or Services ; this 1s a Forz 

| eture 3pſo fafto,  , t Ss 
e || - But1f the Copy-holder be in doubt whether 
 F itbe due or not, and therefore intreaterh the 
- | Laddthat the Homage may inquire thetruth ; 
$ I thsis no Forfeiture. 5m 5 na 
e Þ-If the Fine by the Cuſtome; of the Manor 
0 || te incertain, though a reaſonableFinebe as 
is Þf feſſed, yet becauſe no man cag: proyide; fot 
- | alIncertainty, che Copy-holder 1s natbaind 
- {| topay it preſently upon demand; bu ſhall 
7 | ke convenient time. to diſcharge it, if: the 
lord lirnit no certain day for payment theres 
£d;-and if within convenient time it be not 
{| dicharged, this is a Forfeiture without Pre= 
-But if the Fine be unreaſonable; though it 
7 Idenever paid, it is no Forfeiture 5:2nd-it ſhaſl 
Fitdetermined by the opinion. of the Juſtices © 
' Udefore whom the matter depanderh, either up- 2 
ma Demurrers or in Evidence tothe |Jury; = 
pon the confeſſion. or proof of the yearly va- 
he of the: Land, —_— che Fine be __ 
| | - -.-201eT 
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If the Lord demandeth his Rent, and the 
Copy-holder denieth to pay it 5 this is a For- Þ f 
feicure ipſo faFo. F 
3 $0 if the Copy-holder ſaith, that he want. 
be eth money to diſcharge the Revr, and there- Y py 
| fore iggeateth the Lord to forbear until he F |, 

be provided ; unleſs the Lord givah Y 
er conſ#at, this Non-payment is a Forfeiture Þ 
0 FT1TR ll $4? 
a Copy-holder,knowing his day of ol | "7 

ment, is to provide againſt the day. But ift 
Lord cometh upon the Copy-holders Ground, J .- 
and demandeth his Rent, and neither the C6- F'Y 
py-bolder himſel:, nor any other: by his pF pe 
pointment,1s there preſent to anſwer their ds fo 
mand, though this de:a Denial in Law ofthe ,,, 
Rent, yet rms is no Forfeiture, : _—_ 7 
| But if the Lord contingeth in making dF j. 
mard uponthe Ground, and the Copy-hoket 4,4 
35 tall abſent zchis continual Denial in Lin #Þ] (1. 
mounteth to a denial in fa, and maketh te ', 
Copy»holder's Eftare ſubjeR to a 'Forſeiturs re 
aides Preſentment, 1! 2:8 
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SF © If a Copy-bolder for life ſuffereth a'Recws 7 
ay yery by Plaint in the Lord's Court as Copy- 2 
| -hold of the Inheritance, - this is a Forfeiture 


ipſo faito. 


"But if he ſurrender in Fee, this is no For= _ 


Feiture, becauſe it did nor paſs by Livery, 


If a Copy-holder committeth Waſte volun= 
tzry or permiſſive, this is. a Forfeitare ipſs 


S 0. 
| Voluntary : As if he plucketh down any 
ancient- built Houſe, or if he buildeth any new 
* Houſe, and then pulleth it down again 3 or if 


he ploweth Meadow , ſo that thereby the 
Ground 1s made worſe 3 or loppeth the Trees, 


 orſelleth the Lopping 3 or if he cutteth down 


any fruit-trees for Fuel, having other wood 
ſufficient; theſe and the like yoluntary Waſtes 
ae forfeitures ipſo fav» | 

Permiffive : As if he ſuffereth his Houſe to 
decay or fall to ground for want of neceſſary 
Reparations 3 or if he ſuffereth his Meadow 


| for want of mending his Banks to be ſur» 
Founded, ſo that it becomes Ruſhy, or worth 
tdthing ; or his Arable ground ſo to be ſur- 


tounded, that it is become unproficable; theſe 
ind the like permiffive Waſtes are Forfei- 
fires ipſo fatto- 

"And thus much of ARs whichare Forfei- 


res co inſtante that they are committed: A 


M 2 word 


. Y 2 ” IDE + Y 77 my oy ba 
oe NE HG 6 3, I er 22; ; - 
Fa wie ws <% 
"Tc * >. = 


Boe eat bl — 
£ Ja. i 3's bf Ab 55 lf Es bn by 
eons CH SS ” 6, 42 0 pet 
Sn Ci res EE Ns Tn On es 3 
ne ol DS NE EF 2 FE ng 
on SF TAs EE 3. ” 
> EY YM 5. FG ER + 
es RY G ag bs 
: . F by k 
17 ps : ©Y 4 
" $ "7" = R Do » 
p. : 
Pg 
* mend 
AA £ 
P Ar 
- wy 
2 
6 
& 


___ Manors and © bu 
Bs | > | ; Gs # 1. 
word of thoſe As which are ſaid not Fore | 
feicures tzll Preſentment. | 


SECT. LV11t. 


ND fuch are thoſe Offences which by 
.common preſamption the Lord cannot 
of higaſelf have notice of, without notice gi- | 
ven; asif a Copy-holder committeth Felony 
or Treaſon. | 

So if a Copy-holder be Ont-lawed or Ex- | ! 
- communicate 3. that the Lord may have the F ' 
Profits of his Copy-hold-Land,a Preſentment F | 
is neceflary. | , | 

So if a Copy-holder goeth about in any other || * 
Court to intitle any other Lord unto his Co- [ 
py-bold, or if he alieneth by Deed ; theſeand }| | 
the like ought to be preſented, 

If a Copy-holder maketh a Bargain and ſale 
of his Copy-bold, and it is nat inrolled accor- |} 
ding to the Statute 3 this is no Forfeiture, v0 , 
more than a Feoftment without Livery 3 be- 
cauſe nothing paſleth. 

So if a Copy-holder maketh a Feoffment.cf lo 
all his Lands in Dale, and maketh Livery in his F. 
Charter-Lands 3 no part of his Copy-hold- | *: 
Land is thereby forfeited.: but if-Livery be I 
made in any part of the Copy-hold-Lands, all 
kis Copy-hold-Lands are forfeited i 
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If a Copy-holder, by Deed of Bargain and 
\ fale inrolled zccording to the Statute, doth 
| bargain and ſell all his Lands in Dale, having - 
both Copy-hold,and Free- hold,his Copy-hold 
1snot thereby forfeited ; for the Law will con- 
y { five this to extend to his Free-hold only, ra« | 
ot | "ther than by any over-large conftruction make 
ji. # 2Forfeiture in this kind. 
And if a Copy-holder by Deed inrolles, 
hargaineth or ſelleth all his Copy- hold-Lands 
i» | inDalc, or all his Lands in Dale generally,ha-, 
ie | ving no Fcee-hold-Lands 3 this is a Forfeid 
[ (ur C s E 
p Thus I have ſhewed you what Acts amount ib 
ex | toa Forfeiture. Now I will ſhe yon what 3 
z- | Perſons are able to forfeits | 
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SECT-LIX.. 


- # A Man non ſane memories 2 Idiot ora | A 
»o | £ X Lunatick, though they be able to take Y 
& | 3 Copy-hold, yet they are unable co forfeit a 
Copy-hold, becauſe they want common Rea- 
of | 700, nay common Senſe, 
tis |. SO an Infant that is ander the age of four- 
d- | {en is unable to forfeit his Copy-bold, be- 
be | Guſe he wanteth Diſcretion 5 and till then he 
' Bto be in Ward to the next of his Kindred'to 
Whom the Inheritance cannot-deſcend, or to 
: - 3 the 
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the 
Cuſtome ſhall warrant. | 


_ 


So a Feme-covert, by any a& ſhe can do | 
of her ſelf, cannot ey forfeit her Copy--. 


hold, becauſe ſhe 1s not ſui jaris , ſed ſub pi- 
teſtate viri:but ifſhe do any act which amount- 


eth to a Forfeiture by the conſent of her Hus-' 


band, this is in her a Forfeiture, 


An infant at the age of Diſcretion may for- 
feit his Copy-hold, not by Offences which | 
proceed from Negligence or Ignorance,but by | 


fuch as proceed from Contempt. 

Tf an Infant come not 1n to be admitted, 
according to the Cuſtome , at three ſolemn 
Proclamations made at three ſeveral Courts, 
or 3f be will ſuffer his Houſes to go to rnine, 
or his Ground to be ſurrounded ; theſe a&s, 
ſavouring of Negligence onely, are no For: 
feituress 

So if an Infant Copy-holder ſueth a Re- 
plevin againſt the Lord upon a Diftreſs law- 
fully taken, or if he alieneth by Deed, or the 
like ; theſe acts, reliſhing of Ignorance onely, 
areno Forfettnies, cr 

Bur if he denieth from time to time to pay 
the Lord the Rent, or committeth voluntary: 


Waſte, notwithſtanding often warning given. 


him by the Lord ; theſe atts proceeding from 
Matice and Contempt, are Forfeitures , 
. and 
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Lord or the Bailiff of the Manor, as the Þ} 1 
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" Tfa Guardian of a Copy-holder commicteth E- 

| wine he ſhall forfeit the Wardſhip onely, 

7-.. | not the Inhericance of the Copy-hold, 

» | If Cyſtuy que »ſe of a Copy-hold colnmite 

bt ul Waſte, he ſhall not forfeit the Copy« 

"IF hol ; * 

If the Husband committeth Waſte in Co- 3 
r= | pj-bold-Lands which be hath in Fe q 
4 | therighc ofhis Wife; this is a "TAO 
y | Forfeiture of the Wife's Copy-hold. 

But if a Stranger committech Waſte without . 
|, | theconſent ot the Husband 3 this is no For- 
n- Þ feiture, though the Wife conſenteth, 
| Ita Diſſeifor of a Copy-hold commutceth 
Waſte, this is no Forfeiture, MN 

''Soif a Copy-hold be ſurrendred to the Uſe C 
. | & FS, and before admittance F 8 commit- '"F 

teth Waſte ; this is no Forfeiture, for by the [> 
« | fame reaſon that he cannot grant before Ad- A 
j. | Tittance, he cannot forfeit before Admit- 
e fance. 

: If two Joynt-tenants be of a Copy-hold, 
and one committeth Waſte, he forfeiteth his 
y | partonely; for noman can forfeit more than 
y: | i hath granted. 

1. | And therefore if there be Tenant for life 
1 
6 


with a Remainder over of a Cop three and 
the Manor, 


the Copy-holder for life — ——_ 3 
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committeth Waſte, or doth any a& which 4< }4" 


mounceth to the Extinguiſhment or the For. 
feiture of a Copy-hold ; yet the Remairderig | | 
not hereby-touched. = > ..6 
And ſo if a Copy- hold be granted tq three |} | 
habend. ſucceſſive, where by the Cuſtome of }} 0 
E the.Manor this word-ſycceſſive taketh place z 
” , the firſt Copy-holder cannot prejudice the || 
: other two-by any aX'he can do, no more || ti 
than if a Copy- holder in Fee by Licence mx || n 
kech a Leaſe for years by Deed, or without |} 1 
Licence by Copy, and either of theſe Leffees || f 
_committeth Waſte, the Reverſion is not here- | a 
by forfeited. t 
'If I have tivo ſeveral Copy-holds by two || t 
ſeveral Copies, and I commit Waſte in) one; || t 
this is a Forfeiture of this one onely, and not || © 
of the other. . 
E And fo jf I grant theſe ſeveral Copy-holds 
3J by one.Cqpy, yet they continue ſeveral as they 
” _ didbefore, and the Forfeiture of the one 1s, 
not the Forfeiture of the other. | 
* The ame Law is, if two ſeveral Copy-holds 
eſcheat to the Lord, and he re-granteth them 
abain by one Copy. E 
And thus have I ſhewed what Perſons are 
able to. forfeit, I will now in a word ſhe 
: what Perſons are able to take benefit ofa For- | 
NN Oat +. 
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oularl it is true, that none can take be - 
nefit of a Forfeiture, bac he that is Lord 
of the Manor atche time of th2 Forfeicure. = 
; | And therefore if a Copy-holder maketha 8 
e | Feoffnent, and then the Lord alieneth, nei- IJ 
© | therthe Grantor nor the Grantee can take be- 
> | nefitof this Forfeiture , for neither a Right of 
t | Entrynora Right of Aion can ever be trans 
s | ferred from one to another. And therefore if 
- | aFree-holder alieneth in Mortmain, and then 
|| the Lord granteth away his Seigniory, neither 
o | the one nor the other can ever take benefit of 
: | this Forfeiture. 
x | + So if a Leſſee for life committeth Waſte, 
'D then the Leflor granteth away the Rever< 
s | fron; this Wafte is made diſpuniſhable. 
i © But if Tenant for life be of a Manor, with 
is, | Remainder over in Fee to a Stranger, if a Co- 
| py-bolder commitceth Waſte, and then Te- 
is £ nant for life of the Manor dieth before Entry; 
m | yethe in Remainder may enter, for he had an 
'* Þ Intereſt in the Manor at the time of the For- 3 
e || feiture 'committed, though he could not er.- 4 
wy |} ter by reaſon of the State in Tenant for L 
= | life, which being determined, his Entry is 
be: non accrued unto him for the Forfeiture 
| coM- 
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' And ſometimes he that is neither Lord of * 


the Manor at che time of the Forfeiture com- 

 . mitted, norever after, ſhall take benefit ofa 

E Forfeiture. 

'S As if the Lord of a Manor granteth a Copy- 
hold in Feegand then granteth the Frank-tene- 
ment or the Inheritance of this Copy-bold to 

'a Stranger 7 the Grantee, though no Lord of 
a the Manor, nor able to keep any 

1% * Court, ſhall take benefit of For- 
feitures made by the Copy- holder z as it che 
Copy-holder do make a Feoffment, Leaſe, 
Waſte, deny the Rent, &c« 

Thus have I ſhewed what Perſons are able 
to take benefit of a Forfeiture, I will now 
in one word ſhew what Acs amount to a Cone 
firmation of an Eſtate forfeited. 


SE CT. LXI. 


FF the Lord doth any thing whereby he doth 
acknowledge him his Tenant after Fortet- 
ture; this Acknowledgment amounterh to 2 
Confirmation : as if he diftraineth upon the 
Ground for Rent due after Forfeiture, or if 
he admitteth after the Forfeiture, or the like3 
theſe are Eftoppels to the Lord, ſo that he - 
can neverenter, ſo the Lord haye notre 
.” ſuc 


committed in the life of Tenant: for life, 'F* 
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"ch Forfeitures before whicl 

amount'to a Confirmation be done. Yet fome - 

make this difference, that theſe Forfeitures 

onely which geftroy not the Copy-hold are 

confirmable by ſubſequent Acknowledgment, 

- | andnot- thoſe Forfeitures which tend to the 

* | deftruRtions of a Copy-hold ; as if the Copy= 

) | holder maketh a Feoffment, by this the Copy- 2 

f | holder is deſtroyed, and therefore no ſuble- k 

' | quent Acknowledgment of the Lord will ever | 

* | falve this ſore, | | 

1 And this ſhall ſuffice for Forteitures.I' come - 

z | now, in thelaſt place, to ſhew what Acts a- 
mount to the Extinguiſhment of a Copy-hold- 
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| SECT.,: LXH. 
Hereſoever 2 Copy-hold is become 

'V not demiſable by Copy, either by the 
a&t of the Lord, by the a&t of the Law, or by 
the a&t of the Copy-holder hirhſelf, it is ex- 2 
2 | tipguiſhed for ever. 'J 
By the a of ;he Lord: As if a Copy-holder 4 
2g | eſcheateth, and the Lord granteth away any . 
* | Eſtate by Deed, this is an Extinguiſhment. 
t || So if he maketh a Feoffment up- 
0n-Condition, and then entreth 
for breach of the Condition ; yet the Copy- 
hold is extinguiſhed,becauſe or.cenot demiſa- 
le, But 


Cog. fo. 3s 


1 


= 77 Manors va 

E But 'if the Lord-keeperh the Copy-hold- Þ 

 -, Lands for never ſo many yeats, or granteth at | 

_ will ; this deſtroys not the Copy-hold,becaule 
it continueth ever demiſable by Copy, 

By the a& of the Law : As if the Copy- 
hold eſcheated be exrended upon a Statute or {| | 
Recognmzance acknowledged by the Lord, or. || 
if the Feme of the Lord hath this Land afſign. }| - 
ed unto her for her Dowerz although theſe Þ' / 
impediments be by the a& of the Law, yet || * 
becauſe they are lawful, the Land can never 

after be granted by Copy. 

By the a& of che Copy-holder bimelf : As | 
if he accepteth a Leaſe for years at rhe Coms + 0 
mon Law, either mediate or immediate from, | 1 
the Lord of the Copy-hold; this is an abſolute || "t 
Extinguiſhment. = .. 

But if he accepteth a Leaſe for years ofthe | Þ 
Manor, the Copy-holder by this hath not | 
Continuance 3 but this 1s no Extinguiſhment, 
— the Land continneth Rill grantable by -F ' 

OPYs 

If a Copy-holder with Licence make 4. 
Leaſe for years to a Stranger, or without Lt- 
cence maketh a Leaſe for years to the Lord; 
the Copy-hold is not hereby extinguiſhed, 
and yer itisnot demiſable by Copy. 

'' So if a Copy-holder intermarrieth with 
2 Feme Seigniorefle ; this is a Super 
ONE1y 
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no Extinguiſhmente- 2 
1 So if the interruption be torcious, as che "4 
fe | Lord be diſleiſed, and this Difſeiſor dieth ſei- 73 
ſed; or if the Land be recovered by falſe b- 
» | Verdi, or erroneous Judgment, and after 
r 4 theLandisre-continued , it is not extinguiſh= 
e | £9, but may be granted arere by Copy : for 
» | Non valet impedimentum quod de jure non ſor- 
e || ritnr effeflum 3 & quod contra Legemns fit pro 
t | infeo baberar. 


And ſo I conclude with Copy-holders, 
; } wiſhingthat there may everbea perfet Uni- 
-. | on betwixt them and their Lords, that they 
may have a feeling of each others wrongs and 


\ Þ injuries ; that their ſo little Commonwealth, 
having all its Members knit together in com- 
» | plat order, may flouriſh tothe end. i 
8. 
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SUPPLEMENT 


By way of 


ADDITIONS to, & AMPLIFICA- 
TIONS of the foregoing 


Treatiſe, 


CONCERNING 


 Copy-hold and Cuſfomary 


ESTATES: 


Wherein the Grounds laid down in 
the ſaid Treatiſe are made good and con- 


firmed by ſeveral Reſolutions and Judg- 
ments given in the Courts of the Common Lays 
of England in divers Caſes. 
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INTRODUCT ION; 


=HE Learned Aus 
FA thour of the before- 
Ty 2oing Book, Intitu- 
led, The Compleat 
Copy- bolder , having 
| in a very compendl- 
bus manner treated of the Origi- 
na] of Zarors, and how conſtitu- 
Fed; and of their Deweſpy Lands, 
$ alſo of the ſeveral Temancies 
thereof, and of the nature of the 
Services, Qualities , ahd Conrts 11- 
dent and belonging thereunto 3 
and (amongſt the reſt) of Copy- 
Elders , Copy-holds and Cuftomary 

E: A Eſtates, 


Eſtates, and their Tenures, Services hi 
and 7. xgpo , diſtinguiſhing them ſu 
from the other Tenuares and Ser-F0 
vices; ſetting forth therein like-| Z 
wiſe the Antiquity and Original of | m 
Copy-he!ds, the. Services , Duties, | th 
and other things incident to ſuch] an 
Tenure; with divers Cxftomer , ff co 
Preſcriptions and Uſages , claimed of 
by ſuch: Copy-hold-Tenants , toge-Þ} 4: 
ther with the manner of Greveffin 
and Eſtates thereof, and how and fat 
in what manger they areetheow | 
be. granted or accepted of ; Nom f 
becauſe thedrift of the Authavur'gf 
the [aid Book was { as I conceive) 
to ſpeak more patticularly of C6 
aphoend Cafemary Ef ces 1 
of. the other Tenures3 and there- 
fore the Authour.of the ſaid Book 
hath therein laid-down ſome gene vh 
ral Grounds concerning the ſame, by 
but hath not confirmed them ev 
ther by Judgments or Precedent: of 
the Common Law: ' which vo 
| ave 


Lhe ioradenin. 
ee have more illuGrated the fames 
mand ſome Wit), PRONE concern- 
me, Copy-bolds. aud Cuſiomary 
, B) and Eſtates haye been. - 
mitted by the ſaid Authour wor- 
thy to be Known by all Stydeius 
ch I and others whom the ſame may 
', | concern : therefore at the requeſt 
dof divers perſons, by way of 
e- | 4rplification of what hath there- 
ts in been formerly treated of by the 
fad Authour , and by way of Ad- 
tition of what therein hath been 
omitted, Thave added what here- 
after followeth by way of Sxp- 
pement to the former Book 5 
wherein I ſhall endeavour to con- 
tribute ſomewhat de wovo , and 
to make good the former Grounds 
lid down in the ſaid Book, and 
what ſhall be added thereunto , 
by ſeveral Reſolutions and: Jude- 
#ents given in the Courts of the 
Common Laws of England in ſe- 
feral Caſes concerning the ſame. 
f A 2 And 
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 - And therefore Surrenders (after: 
a Grant thereof made ) being one 
of the principal matters which-do Þ 
concern Copy-holders and their FE. 
ſtates, I ſhall firſt begin with 
them, and then proceed to other 
matters concerning Copy- holders 
and their Cuſtomary Eſtates. 
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What a Surrender of Copy-hold orCuſtorua- 
ry Eftate is 3 #6 whom , and in- what 
manner and place it zs to be done 5 and 
pho ſhall be ſaid ſuch a Tenant of a Co=. 
py-hold as may make ſuch a Surrender. 


8 ;LUrrenders of Copy-hold- 
NY | lands and Copy-holders 
dYJ | are of two ſorts 3 vize 
ID, | Surrenders ARual, and 
>| Surrenders in Law, ; 
; — AnAdual Surrender, 
"| cording to the Definition of Mr, Liet/e- 
ton and the beſt Deſcription: of it, js a 
 Copy-holder's yielding up of his Copy- R 
bold-lands or Cuftomary ERate into the 
hands of the Lord of the Manor, in the 
Court of the Manor, or unto his Buliff, 
Reeve, or Steward , to ſuch Uſes and 
A 3 for - 


FN 
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for fach Eftares as are re particularly men». . 
tioned in the Surrender it ſelf, madeby_ 
4 Deed or Writing; or if it be by Wot 

;n the prefence of the Lord and Te- 
* nants in the Court of the Manor. And 
yer it hath been a great doubt and Que- 
ſtion, whether of Copy-holds or Caſto- R 
mary Eſtates, ay words uſed to the Lord || « 
himſelf ſhall amount to make 1t a good t 


Surrender, { 

| Proofie . c 

, oe . W 

THE T65 þ, -- 
Lites. En-' Vide Me. Littleton, in his Chapter of 


- tries, 131, Tenant by Copy, &C. fals I9. Ad, hang 2 
a IR Curiam venit A B, & ſurſumreddiditin | 
eadem Curia in manu Domini, &c. unum | © 
Meſſidginm, Cc. ad nſw CD. & hare | ® 
arm favrum, ec. d 
Bat if the Surrendet be made in Coun || F 
Into the hands of the Lord or his Steward, U 

it miſt-be to ſiicha perſon or his Uſe 
WHO'i8 511 effe e ard capable of ſuch a Sur- | Il 
renter , of” that may take Preſenty by [| £ 
force of the Surrerider 3 otherwiſe ſuch || it 
: Sirrfendef, though it be an Acual Sirs || |: 
fender mace $1 the Colire of the Manot £| C 
fo the Lotd br Stewdtd himſelf , is not t 
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_ | his 164 Sr into the hands of ;; Bo 
by | the Lord of the Manor, Flebendum after 3. R. Simpe. 
> || his deceaſe to the Life of an Enfant jy {43,924 Caſe 
's. | Fentre ſa mier, and if the ſaid Enfant died #: 17 Face : 
nd || within age, then to the Uſe of F & and Bambridge | 
e- | his Heirs. In this Ca'e theſe Points were 2nd hire * 
o- | Reſolved. 1. Ifa Copy-bolder in Fee acc; ", 
rd | doth ſurrender his Copy-hold-lands into 
od || the hands of the Lord,to the Uſe of him- 

 Þ felfand his Heirs, That in chat Caſe, be- 

caaſe the Limitation of the Uſe to him 
who had it before was void, the Surrender .Y 

of | thereof to the Lord himſelf was allo void, 3 
vo | 2. That the Surrender made to the Enfant 
is | inVentre ſa mier was noc good as an im- 
» | fnediate Surrender, and to take effe& im- 
& | Mediarely,as the intention of the Surren- 

- | derer was it ſhould, becauſe it was of a 
xt | Frze-hold , which could not begin at a 
d, | tay to come. 
ſe Bat yet ®aerey If the Surrender be 
r= | made into the hands of the Lord, to the 
j $ Uſe of the right Heirs of the Surrenderer, y;a, p, go 


h | if the Lands ſhall not contioue in the E/is. Aten 
- | hands of the Lord till the Death of the any Fu 
t # Copy-holder who made the Surrender,for Part 1. 107, 
it | the Court doubred of it, Paſc. 30 Elizein 
Allen and Paimer*s Caſe, | 

A Surrender being then by the Copy= , 
A 4 holder 
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holder himſelf, in the Court of the Mat q 
nor4.to the Lord , of his Copy-hold oe a 


Cuſtomary Lands it then,upon the Very 


Ac done, the Eſtate be in the Lord, or in. : 


the Surrenderer, or in whom itrefteth, res 
maineth a Doubt. For Reſolution there. 
of , I humbly conceive the Law to be, 
.and ſoit bath been Reſolved, That not- 
withſtanding ſuch a Surrender made, yet 
the Etace remaineth in the Copy-holder 
who ſurrendreth, and is not jn the Lord, 
or in any other perſon whatſoever, Byt 
in caſe where the Copy-holder doth ſur- 
render his Copy-hold in the Court of the 
Manor to the Uſe of the Lord himſelf, 
{ which he may doe ) there , by-ſuch; 
Surrender, the Land is immediatly veſted 
in the Lord witheut any other A& done 
or required,becauſe the Lord cannot rake 
a Surrender, as to Make thereof an Ads 
mittance unto himſelf, | 

And to that purpoſe ide Eriſh and 
Rive's Caſe, where it was Reſolved, That 
if a Surrender be made by a Copy-holder 


Rive*s Caſe, of his Copy-hold-lands into the hands of 
the Steward of the Manor to the Uſe of 


the Steward himſelf , that Sarrender is 
good without any farther AR, for the rea- 
ſon aforsſajd, 


Haying 


; Having 
good Surrender of Copy- hold or Cuſto- 
[may Lands by an aQtual Surcender in the 
I Court of the Lord of the Manor, I ſhall 


"od and Cuſiomary Eſtates. 
thus ſhewed- whac will be a 
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ow conſider 
SECT. 18. 


Whether a Copy-hold may be ſaid to be ſur: 
rendred by any AG, Words, or Apree-. 
ment ,. made betwtxt the Lord and the 
\ Copy holder, or by the Copy-holder with 


Stranger made inthe Court an the Pre- 


ſence of the Lord or his Steward. 


| Do conceive generally, that no Act 

or Words of the Copy-holder can 734. Leon. 
paſs his Copy-hold in ſuch a manner, as 5; Pamtor72- 
that the ſame ſhall be accompted to a- and New, 
mount to a 200d Surrender of the ſame, 24's Caſe, 
But yet it reſts upon a Difference. 


Proofs, 


| If a Copy-holder bargain and ſells 
hisCopy-hold byDeed ofbargain andSale 
enrolled, though it be to the Lord of the 
Manor himſelf, it is void, and ſhall not a= 
Mount to a Surrender, 


If 
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Sweeper and 
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If Tenant for life of Lands at theC 


. mon Law agrees with kis Leffor, or hin || | 
in the Reverſion , that he ſhall have his 


Intereft inthe Land for the Rent of 20 5; 


per annum; this Agreement will nota« 
mount to a Surrender of his Land by the 


Common Law. A fortior;, If a Copy- 
holder, or other Cuſtomary Tenant, ſhall 
ſay to his Lord , or other perſon inthe 


Court of the Manor, I agree to ſurrens. 


der my Lands, theſe words will not dex 
preſent or an expreſs S1rrender, nor will 
they amount to ſo much as a Relinquiſh- 
ing of his Eſtate : for in truth it is not any 
thing in preſent, but an Ac to be donejy 


Tr. 3t Eliz, futuro : Like unto the Caſe put by zwry 


Chief Juſtice 3 4 ſeiſed of the Maner 
of D demiſeth the ſame Manor at will; 
that it is no Leaſe. Ng more in the other 
Caſe ſhall it be a Surrender, or a Relin- 
quiſhing of his Copy-hold orCopy-holds 
eſtate. Bur yet notwithſtanding it will 
be agreed that in ſome caſes an exprels 
and particular Agreement made by a 
Copy-holder with the Lord of theManot 
for or concerning his Copy-hold-lands 
will amount to a Shrrender of the ſam& 

The Caſe was, That the Lord of 4 
Manor, pretending that a Copy- _ 

| k 
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-; hd forfeited hisCopy-hold-lands, entred 2c, 38 Blizs | 

x Þ into a Communication with the Copys 72 CB. _ 

Þ| holder concerning the ſame : Upon the gir Hugh 

Fs | Communication thereof had betwixt Poreman's 

a | them, it was agreed, that the Copy-hol- I party IgHs 
der ſhould pay uneo the Lord the ſumme 


2 
he 
y- | of 10 /, which he paid accordingly; and 
all 
he 


that in confideration thereof, the Copy= 

holder ſhould have EleQion, whether he 
ns © would have the Land aſſured unto him by 
ea | Copy or by Bill , for the life of him and 
al JF kisWite,or durante viduitate of theWife: 
he # who made his Ele@ion to have the Land 
np by Bill. 1t was the opinion of the Ju- 
in I ſtices in thac Caſe, Thar this Agreement 
4 | Ras a good Surrender of the Lands, and a 
or | 260d Eftate thereupon veſted in theWite 
l for her lifes 
i || -. A Copy-bolder in Fee came into the a T3 Jac, 
N- Court of the Lord of the Manor, at) A go 
d+ | took a new Eftate of his Copy-hold- Cafe. 
Il F lands from the Lord to himfels | for life, 
{s F and afterwards to his Wife for life, and 
v2 after to his Son for life. It was a Que- 
ot | flion, whether this A of the Copy-hol- 
ds der was the giving up. and the relin- 
1% © quiſhing of his Efate of Inheritance in 
his Cop) y-hold, and did amount to a Sur- 
render of his old Eſtate therein. It was 
agreed 
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Vid, Elze . . ; 
Co. 22 part, Of inheritance takes aLeaſe by Indenue 


Lanes Calee for years of the Lord of his Copy-hold, 
chat by that A of his his Inheritancein 
his Copy- hold is gone and determined, 


of the Cuurt, That ajthough that «his t 
king of a new Eſtate ſhall imply a Sur- 


% judgment of Law it ſhall be but as a Sur 
$ render to his Uſe for life, and after to his 
Wife and Son for their ſeveral lives, and 
thac {till the Inheritance of the Copy-hald 
remaines in hint, But Qzere this Caſe, 
For that F7. 36 Elizs in Cc. Be Rot. 2649, 
in Adams and Shepheard's Caſe, it ſeem 
eth to be adjudged to the contrary» 
Fid. Colas A Copy-holder ſaid to his Lord, lt 
Caſe, A. he Would not hold his Land longer by Coe 
derſow'sRe« py , but by a Bill under the Lord's hand 
Fc. > for his life, who made him ſuch a Bill, 
ry which the Copy-holder accepted of. It 
was agreed by the Juſtices in that Caſe, 
Thar thereby his Copy-hold was deter- 
mined. 


SECT, 


4 Supplement, concerning | 


render, and be accounted as to ſome puts 
poſe to amount to a Surrender ; yet inthe 


But it ſeemed to be the better opinion Þ] | 
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ein of Surrender s ont of Court, and where Sur. 
ed, | renders to the Steward, Depmy-ſtenard, 
ion | - 07 #1to the hands of Tenants of the Ma- 
; ta #9975 042 of Conrt, ſhall be good , nbere 
Uſe Not 6 


P DD Y the general Cuſtorne of the Realm 
7. | LI a Copy-holder may ſurrender his 


\ bis | Lands in the Court of the Lord of the 
1nd | Manor, or out of Court, to the Lord, by 
afg || the hands of Tenants of the Manor : But 
fe, | > Surrender out of Court to the Lord, or 
bythe hands of Tenants of the Manor, os 
m- | f the Bailiff or Reeve , 1s not good 
without a ſpecial Cnſtome. 

tat |. The Lord hath ſuch an abſolute Inter- 
*,, || eſtin his Manor,that he may hold a Court 
ind | Within his Manor at what time he pleaſ- 
ill eth : But he 1s not compellable by hisCo- 

It | py-holder to hold or call a Court to ac- 
ſe, | pt of a Surrender, But if he doth ac- 
x. | cept of ſuch a Surrender of his Copy- 
bolder out of Court , the ſame is good, 
Whether it be to bis own Uſe, or to the 
Uſe of other perſons, And as the Lord 
may himſelf accept of a Surrender. _ 

| 0 
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of Court, ſo likewiſe may the Lor 


'But the Lord himſelf cannot hold his ow 
Court for any of the purpoſes aforeſaid, 
But the Lord himſelf may. give authority 
unto others to take Surrenders to the Uſe 
of others out of Court; and ſo may his 
Steward or Under-ſteward give Condis 
tions to others to take the like Surrey 
ders our of Court to other. Uſes, which 
Conditions ſhall bein thepature of a Ds 
dimwpYeſtatem. And ſoit was Reſolved 
ina Caſe, out of Tre/and; referred to th 
Judges of Eng/and,to certifie theiropipy 
ons therein ; where the Caſe was, The 
Steward of the Court of, a Manor an 4s 
land, being in England, ſent a Writ in thy 
nature of 2 Dedimwipateſtatemto one Wha 
was 19 /re/avd, to take a Sarrender tharg 
of Capyrhold-lands : and the opinion ef 


referred to-gdviſe. and _gertifie their opir 
nions,was, Fhat-fuch ai$urrender caken 
by Dedipzus Was gond enough. But.nate, 
thatin.ſuch,caſeat muſt be,intended, chat 
ſuch giving pojiver to. gakea'Surrendery 
if it be.to be:done, it myRt.be.alledged.ta 
be dane either by Preſcription-or Cur 

þ flome: 


of Court, and ſuch Grants ſhall be godd;J- 


the Judges here, to whom che Caſe was 
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ſelf grant new Copies of 'the Lands out : 
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ni} Rowe ;- for that Surre 
| ken out of Court mult be by Cuftame. 


| Lord or of the high Steward, the Grants - 


| 2- Q4ere, if the high Steward ont of 
| Court may grant Lands by Copy» But 
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nders generally ta- 


W ro0fse 


If the Under-ſeward hold a Court X _ 
within the Manor, and grants Copies by Tenn: per 
Court-Rolls without the authority of the .<428*-46, 


ae good. But contrary it is, ifhe doeit 
out of Court,as it ſeemeth, Andthereitis 


tisclearly holden, chat he cannot admit 
aCopy-halder upon a Surrender out of 
Courtwvithout a ſpecial authority from the 

A Deputy-ſteward ' may take a Sur= 19 E1z, 4 I 
render-out of Court, if the Ofkce be © 5+ 2 
granted to.the Steward and bis ſufhicient 
| Deputies, or to be exerciſed by'bim and 


bis ſufficientDeputies; as it was Reſolved 

19 El;z. in the Court of Common-Pleas. 
\The-Lord of a Manor may retain a 82:2, Dyer 

Steward by Word, and ſach,a Retainer 24%: 

ballbe good untill he be diſcharged, and 

ſuch a Steward may take aSureender out of 

Court, as it is holden in Coke 4+ part, in 

the Lady #7o/crofi's Caſe, And ſo was 

t-Reſolved Tr. 41 Eljze in Harris and Holcroft's x 


Tay ry s Cale, 


Tr. 31 Fliz, 
Co B. Bla- 
grave and 


Wood?s Caſe, 


"P _. Godb, T42o 


Mh 17 Elz, 
in C, B, by 

- Dyer and 
Mounſon, 


Lord hiniſelf nor to his Steward. Butin || © 
divers places it is uſed by Cuſtome fo 6 þ ; 
be. And then and theretipon the dog : 
of Fealty and the paying of the Lord © 
Fine ſhall be preſented by theHomagets Go 
| bedone at the next Court. And all theſe ta 
things they ſaid are to be done by Ca Þ 3 
ſtome. Andin that Caſe it was ſaid by by 


"Court might be to the Lord himſelf, to 


' tothe Cuſtome of the Manor, ſurrender 
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Jaye's Caſe in B. R, But Ozere of theft} 
Point. For that Tr. 31 Eliz+ in Co-B,inÞ 
Blagr ave and ood's Caſe, the opinionef Þ- 
the Juſtices was, That a Surrender toz 
Steward who was by word onely; out of 
Court, was not goods , Fi 
In 17 Elize in Co. B, ut was ſaid by fi 
Dyer and 2ounſon, That without a Pre. | © 
ſcription a Surrender of Copy-hold: | P! 
land could not be-out of Court ,; nora 
Admittance out of Court, neitlier to thi t 


the Lord Dyer » That a Surrender out of 


0 by the way of Extineuiſhment. * 
A Copy-holder in Fee did, according, 


hisCopy-hold-lands into the hands of two fg 
Tenants; but theSurrender was to thellſe Nyc; 
of 7 S, totake effe& immediately after |; 
his death In this caſe it was Reſolved, fp. 
That as unto theSurrehder into the w—_ ih 


% | or 
' Bat 


"was unto the Uſe of F'S,to take effect im- 


y-bold and Ci; omary Eſtates. 
jo o Tenants, thix mightbe good, al- 
oh it was out of Court, by Coftome. 
becauſe i in that Caſe the Surrender 


mediately after the death of the Surren- 
deror, and a Free-hold cannoc begin in - 
futuro, Or at a day ro come, by the Com 
mon Law, and for that the Eſtates of Co- 
py-holders ſhall be-dire&ed according 
tothe Rules of the Common Law ; for 


that cauſe onely the Surrender was hold. 


ento be void. 

.. But although a Surrender ont of Court 
ay be good into the hands of Tenants 
of 5 Manor by Cuſtome; yet until ſach 


Srender be lo gs by them in the ' 


Court of the Lord of the Manor, the E- 


fateof the Lands doth remain inthe Sar- 
ienderor, and nothing paſſeth thereby. 


"A Copy-holder. in Fee did ſurrender ,, 
nto the hands of ewo Tenants,accor1ing B R 


bat before any Conet was kept for the. 
mnor,the Tenants to whom the'S urren- 


"U& was made, as alſo the Copy-holder 
"Fite Surrenderor, all of them died, and 
thi ſereupon the Heir = the Copy- holder. 


Sur- 
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Froſ 

Yo the Cuftome, to the Uſe of A and B, F:1and 
elſhe?s 

thothereupon entred into and upon the Cate, Bride- 


Hands, and paid the Rent to the Lord 3 72 5% 
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WH rupplemens, cance 


Surrenderor entred upon the wy | nd 
B, and made a Leaſe for years of 
Lands, which Leaſe was warranted by bl 
Cuftome. In that Caſe it was Reſolved, 
That the Leaſe for years was well made, 
becauſe that before ſach time that the 
Preſentitient was made in Court of the 
Surrender,the Intexeſt of the Copy-hold 
er did remain in the Surrenderor, and ig 
Right deſcended untoand upon his Heit, 
and he might take and receive the Rents 
and Profits of the Lands; for that no Pe 
fon can have a Copy-hold, or a Copy 
hold-ERate,but ſuch a perſon who come 
into che came b y the Cuſtome of the Mr 
nor, viz. by Admittance of the Lord, 
which in this Caſe 4 and B did not do, 
But in that Caſe it was doubted by 0] þ 
Juſtices, but not Reſolved, Whether the |; 
Acceptance of the Rent by the Lord at 
the hands of the ſaid 4 and B did amougt 
to an Admittance or not. 

Therewere two Joynt-tenants in ral 
;> of Lands which were holden by Cope 
One of them, according to the Cuſtome 
ſurrendred iniothe bands of two Tenants: Þ 
to the Uſe of his laſt Willand afterward * 
he made his Will, ard thereby deviſedÞ 
the Lands, In that Caſe ic was hold, " N 
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bs | Uh ond Cifomarg Bates. Is F: J 
| © he Won. That. becauſe the ſaid. . 
| Ggrreader was preſented:by the Tenants. 
;the-Court of: the\Lord, thar the ſaid, 
xrender ſhould bind the Survivor 3 for 
that, it ſhall have a relation to the firit: 
une of the Surrender, But ifin thac caſe. 
theCopy-holder who made the Surren- 
&, had: died; before the ſame had been 
tyeſented; then the Copy-hold hadur- 
weed tothe ſurviving Joynt-renant, , 
Two Coparcenors,Copy- holders, were |; ro Fac. 
W, poſſeſſion 3 3.the one did ſurrender her zac. 
| Reverſion; in the Moyety after. her. des 
; It wag adjudged a void Surrender, 
becauſe 4 Free- hold could not com mence 


+ ak as well of Copy-hold-lands as 
ree-hold-landss _. 
A Copy-holder ſurrendred a Meſſuage M8 Faciin 


B.R. Cro.3. 
nd20 Acres of Lands into the hands pr” goes, 


* Wig, Tenants out.of Court, to the Uſe o' goyne and 
aw his;Heirs, upon Candirion, that. Sym: i 
aid F-8 IOO /., before. ſach a. day, 
Surrender to be void. Betore the 
lyof paymenthe ſurrendred one Acre, 
.of the 20 Acres, unto F D. and 
Is Heirs; and afterwards he performed 
Condition by. paying the Too /, and 
mards in Court he ſurrendred. the 
WMcſſuzge and-20 Acres of Linds in- 
BZ2 ko 
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A Supplement, concerning. > © 
tothe hands of the Steward, to the Uſe 
of FN and his Heirs. It was found by 
the Jutours that the firft Surrender made 
ro F 5 was never preſented, bur the two 
Faſt Surrenders were preſented. In this 
Caſe it was Reſolved, That by the Con- 
ditional Surrender nothing paſſed, until 
It was preſented ; but the IncereRt, Right 
and Poſſeffion remained in the Copy=heb-- 
der who made the Surrender, ſo as he 
might transfer it to whom he thought 
vood. For although it was a Surrender 
3nto the hands of Tenants, and ſo accor- 
ding to the manner of the Surrender the 
ſame was good by the Cuſtome; yet be- 
cauſe the ſaid Surrender into the hands of 
Tenants was but an Inchoation of the | * 
Caſe to whoſe Uſe the Surrender was yh 
made, which had no farther perfection | 
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or proſecution, but became void by the 


: 

( 
performance of the Condition, the firft of } * 
the two laft Surrenders preſented,vizethe'} 3 
Surrender to the Uſe of FD and bis 4 
Heirs,ftood good, and the laſt Surrender Þ * 
rothe Uſe of FN and his Heirs took 0 


A Copy-holder in Fee made a Letter bl 
of Attorney to'two' Tenants of 'the Ma- it 
nor, to {arrender his Copy-hold our of 

| Court 
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'Conrt to the uſe of F $ and his Heirs : 
> | They {urrendred the ſame accordingly, 
and at the next Court brought in the Sur- 
vo | render into Court, { bat no Cuſtome was 
is | found to Warrant ſach a Surrender.) Not- 
n- | mchſtanding' in that Caſe it was Re- 
til |} ſolved, 1+ That it was a good Surrender, 
ht © becauſe he might do it de communi jure 
ol- & vithout alledging any Cultome, 2,When 
he the Tenants ſhewed the ſame in Courr, 
he and the Authority which was given to 
Jer | fake the Surrender, all which they had 
vr- | done was Reſolved to be good, and les 
the | glly done. 


vas Bbere, although Surrenders are made to 
on | the Lord or to Tenants out of Conrt by 
the | Caftome, yet nothing paſſeth out of the 
i off "Copy-holder before Admittance : Aud 
the” »hat ſhall be a good Admittance in ſuch 
bs caſe, hat not. 

ler | © ol 

ne | ' A Dmictance 1s the'life and perfeR i- 
"BEA. on of the Copy-holder's Eſtate, 
te Wild defore Admittance the Tenant is not 
fla- Fipertect Copy-holder, 

Y . 8 | 
uct 


| Fa 
B 3 Proofs, 
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Proofs. 


M.23ca, . The Cuſtome of a'Manor was, Thatg 

B.K. Baker Copy-holder might ſurrender his Copys 

tam's Caſe, hold out of Courtto the Uſe of another; 

+-+ © thepaity to Whoſe Uſe it was, to be-ad- 

mitted at the next Court. Such a Surxen- 

{er was made, butbetore the next Court 

C eſt yy que uſe died, and ſo was not admits 

red.” It was Reſolved an this Caſe, That 

he-was'nota Copy-holder within the Cys 

ſtome z for by the Surrender before Ad 

mittance the Surrenderee hath no poſie| 

fion, and the Heir is in by Diſcent, and 

holds by the Copy of his Anceſtor, and 

ſo the Ceftay que uſe 15 not a perfet nor 

compleat.Copy-holder. And: it mays 

compared to the Caſe where a man makes 

a Feoffment in Fee of Lands, and makes 

Livery. withinthe View ; 1tis-no pertc& 

Livery till he doth enter into the Lands, 

but the Feoffor may puniſh @ Treſpals 

there done in the interim, for it is but jr 

choatzey until he enter, And ſo ir | 
..caſeofa Copy-holder; the Sarrend&% 

but qua Ginchoatam, as before, Ull he be 

' admitted to the Copy-hold. Vid. Fro 

we/'s Ciſe before, y _— 
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| 1n 26 Z/iz. the Queſtion was, Whe- 
* | ther the Copy-holder might have ah A- 


&ion upon the Caſe againſt the Lord for Bu##r. 3. 
not holding his Court, and not admitting P*"2*7* 


of him to whom a Sarrender was made 
according to the Cuftome of the Manor, 
It' was Reſolved in that Caſe, . That the 
Copy-holder himſelt might have the A- 
ion. Bat in that Caſe it was Reſolved, 
That he to whom the Surrender was made, 
util Admitcance , by force of the Sar- 
render had nothing 3 it was-onely an A& 
begun, and not perfeted ; and therefore 
in ſuch caſe he could not maintain the A- 
- of the Lord for not admitting of 
iMs 

A Surrender of a Copy-hold is like to 

the Indution into a Benefice: before In- 


key dion there is no Poſſeſſion 3 ſo before 


Admittance thete is no Poffeſhon, 
A Copy-holder, according to the C1- 


tome, did ſurrender ont of Court into 6 
the hands of Tenants to the Uſe of 7 $5 $/%gme» 
ahd his Heirs 3 which Sorcender was A2- gular. 2, 
Iiered into the Contt by the ſaid Te Pat 238. 
-nants and there preſented; which was ac- © * 


: be Cepted of by the Steward of the Manor, 
"| ad an Entry made thereof in the Courc- 
Roll, and a Copy of the Sarrender was 


B4 de- 


Wo 
a 
xs 


M.$ Jae.in 
B.R.Witſon 

and Wed. 

” - HolPs Caſe; 

Telv. 144. 


" _ unto,FS; and in the on, it 
was, viz. Compertum eft per Frnegen, | 
that the Surrender was to F $ and his 


© A Supplement, concerning _-. 


Heirs. It was the opinion ot the Court 
in this Ciſe, That none of theſe colou- 
xable things did imply a perfe& Ad- 
mittance to the Copy-hold. For 1. The 


| Acceptance of - the. Preſentment by the 
Seward from the Homage Was NO more 


than what he was bounden to do as be- 
ing Judge of the Court. 2. The Entry 


ob 1t4nche Roll was but an Office of Du-. 


ty»9eing but an Evidence for the Lord, as 
allo for. "bim to Whoſe Uſe the Surrender 
was; and fo was the delivery of the Co- 
py-to FS, the Ceſtuy que uſe» But none 
of theſe things-did imply the Conſent or 
Wl of the Lord, that the Ceſtay que »ſe 


ſhould /be admitted or have. the Lands 


according to the Surrender and all theſe 


things rozether do noc imply any Admit-. 


rance » for all of them may be done, 
though no Admittance be in the caes 
Note, Ic was Reſolved.in the Court of 


King's Bench, That if-a Surrender be of 


a Copy-hold co FS, it is of. no effect 


until he be admitted Tenant : and if be-./ 


fore Admittance F S doth ſurrender the 


Land unto others a Stranger, Who1s | 


z z 


* ads 


> ARS 


£ "admitted , yet 'nothing paſſeth to the 
Stranger by this Admittance of the Stran= 


ſeiſeds the Daughters entred, and took 


gout 1flhe, and afterwards the youngeſt 


 YLand,as ſole Heir to the Father. In this . _ 4% 
EGiſe it was holden, That the poſſeſſion 


-, ICY 
JAIN A 
; 
% 


» 
l . 


” WO. a W3T fg Pwbds $5. hh - * . T3 6 4 « 6h I 
Ps I i dg RS I EE SA Et ee FE ro oe os ng Lt hes TDN Mee LIN p 
"es Were ET [bp OR CERT", ry + as EP * CE PER og LE As PILE wo B95 70,0, Ns I 
{ET SACS EO. , . 5 : j «3 « nw ee 4 "x 
r Lol, EEE ; % m—_ : 
bd  OOPIIM - by » " * VL I 
"FY P 3 ___-} 
IH Þ 4 a % 2 £3,907 
j j : ' 4 ' o 
a A 
4 7 > a * £ » "> , . 4 * 
s Boy _— »”* 8 M Pp 1 
. 
, 8's 
i ' 
F 
x 


/ 


ger 
© SECT. V. 
Where ſome things, and nbat things, may 
be done by tbe Copy- bolder or bis Heir 
. before Admittance. _— 


| Profs 

THE Heir of a Copy-hbolder may 7c, , pars, 
L. enter and have an Action of Clark and 

Treſpaſs before Admittance. 2. A Poſ- pr 

ſeſſio Fratris Or Sororis may be of a Copy- 

hold before. Admitcance. 3. A Diſcent 

ſhall not bind the Heir of a Copy-holder. 

4. He may ſurrender unto a. Stravger be= '. «© 1 

fore Admittance, EP | *1 

_ A Copy-bolder in Fee. had Ifſue two vid.raxrz, 

Daughters by divers Women, and died PJ** 297+ | 


the Profics. many years ; and before Ad-. 
Dittancegthe eldeſt Daughter died with- 


: "4 
Daughter was admitted to the whole . == N 


if the eldeſt Daughter, though before 


> 
t 
Y _ 
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the Lind. *' 
24 Ez. = ' If a Copy-bolder in Fee by Licence 


mn ' maketh a Leaſe for years, and the Leſſee 


| Brews' entreth, the Copy: holder having a Son 
and a Daughter by one Woman, and 2 


Son by another 3 the Land*ſhall diſcend 
to the Daughter of the whole blond, 4l- 
though thar the Son died, and-was not ad- 
mitted to the Copy-hold as Heir to his 
Father. And that that ſhould be Poſſſio 
Fratris of a Copy-hold before Adifute 
-  *Canice. | : 
4>Ez.l If a Copy-holder doth ſiitrender to 4 
vo paper Stranger, and the Steward will not adinit 
Cafe, Tels. Him, and the Stranger ent&rs, and holds 
x6-3cc- the Land; if the Lord bring Treſpiſ 
222infſt him. before Admittance, he may 
plead Not $uilty, and his Plea ſhall be 
200d, and it ſhall be found a24inſt the 
Lord, becauſe he is partice s criminis tq 
the Admitrance, becauſe it ſhall be inten- 
ded, that the Lord would! not Fuffer the 
Steward to admit him to the Copy: 
T5. 2J«.. A Copy-hold was ſeizzd by the Lord 
B.R- Fopnr of the Manor, and he granted jt todho- 


d Lew- | , Jan 
bert* Caſe, ther it Fee, who died, and his Heit W4 


ed, 


Adnittance, ſhould mike her Sifter, | 
though of the half bloud, inheritable ts 


$5-4-0% admitted ; then the firſt Copy-holder d-R 
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"op FE ” Co! - 0 4 6 dCafbomary Aſdater, | 
< vm Ga his Heir encred, and ſurrendred 
_umo Stranger in Fee. It was Reſolved 

inthar Cafe, Thar the Entry of the Heir 
s | yas jawvful, though he was not admitted 
tothe Copy-hold-efiate, a and the Diſcent 
B1 of-the Land to the Heir of the Grantee 
> | «the Lord ſhould not bind him. And 
d farther it was Reſolved in that Caſe, Thaf 
1. | the Heir of the Copy-holder being in the 
d Lind, his Surrerder of the Lard unto a 
- ranger was good before his Admit= 
i IanCCe 


hs CT. YI. 


Where the Tord # but an Inſtrament to.cons 

- vey the Copy-bold by Admittance ently, 

' and that the Surrenderee is in by the 
, Cupy- bolder, and not bythe Lord. 


A 


Parſon of Prebendcan have $:ifin, or be 
ard full Incumbentgtill the Arch-deacon hath 
hos | inducted him, or the Dean and Chapter 
wig | ſtalled him: yet the Lord 1s but an 
4 Iftrument uſed for the ſertling of the Co- 


py 


Lthough generally(as before is ſaid) y;ae  Dlowe. | 
a Capy- -holder cannot entep and-Con. pn ws 
have Seifin of che Land without the Ad- Bickley's 
Mittance of the Lord, no morg than a Cale 
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's hold of Inheritance to A, upon Condi. 
tion'that he ſhould pay to B 20. yearly: 


P enters upon him, It was holdeh in 


py-holder in his Copy-hold,and co trans 
fer the Land ſecundum forman & efe- | 
Hum Surſumredditionis , and the Eſtate, | 
Right and Intereſt in the Copy-hold doth 
not paſs as from the Lord 3 but upon the 
Admitcance made by the Lord the Copy- 
holder is in by him who made the Surren-" 
der, and by the Cuſtome, and ſeiſed of. 
the Copy-hold ſecundam Conſuctudinem 
SMS EET | 


Proofs. 
The Lord of a Manor demiſed Copy» 


during his Minority, and 1Co '.- at his 
full age. A paid not the 20 5+ bur ſur- 
rendred the Land to the Ufe of P and his 
Heirs. The Lord admits him. B, attains 
his full age, and the 100 þ- 1s not paid, By 
The Lord enters for the Condition bro-uF 
ken, and grants th: Land by Copy to B.'F 


this Caſe, That his Entry was lawful, 
for that he to whoſe Uſe the Surrender: 
was made comes in by him who ſurren» N+ 
dred, and not by the Lord. or 


A Copy=holder in Fee —_ 
| | is 


"FW. Copy-bold and Cuſtimary Eftetes. wr 6 4 


| 4 into the hands. of the Lord by 7: x5 9%. © 

Wy 7 hands of the Tenanrs,according tothe Colne. "YN 

e, | Cuſtome,withour expreſſing to whoſeUſe 125. ""IY 3 

th | ſhould be. At the next Court he was | 

7 | «dmirted Habendan to bim and his Wife 

y- | ntail. It was objected, That no Uſe 

1- Þ} being expreſſed, the Surrender was void, 
of | and the Admitrance not 200d, to paſs,an 

nm | Eftate to the Wife nec being named 4n 

' I thePremiſſes; bur in the Habendum one= 

ly. It was Reſolved, I, The Surrender 
mas od, for it ſhall be intended, thac 

_ If the Conde generally made was to ſuch 148 

ye Uſe as was ſpecified in the Admittancez . TM 

i=. | ad the Lord was onely as an Inftrumene - 

ly Þ pat in truſt to convey the Eltate, and 

is © make ſuch Admittance as he who ſurren- 

r= £ dred would have him to make. 2, That 

vis | the Wife ſhould take by the Admittance, 

tough ſhe was not named inthe Premiſ- 

- butin the Habendum onely. ' 

4 If Copy-holder ſurrendreth his Lands 33 El. Ce. 
FW the uſe of FS, the Lord hath but a — 

Cuſtomary power to make the Admit- 

lance ſecandim eff ectum & formam Sur- 

er Bunreddicionzs, And if in ſuch caſe the 

n» Nord grants the Land to F-S and a Stran= 

- Noer, all (hall enure toJ S, and nothing = 

tothe Stranger, Andifthe Copy-holder 

doth 


Us$ 


© f Fig 


doth. favs rf = Jas with oo | 
dicion, if the Lord doth admit the, Tg: 
' nantupon a Condition, the-Condition)is 
- void; for that after the Admittance he 
Surrender: i is-in by him, who. made the. 
| - Surrender, and not by the Lords 
'BBEfz.co., A Copy-holder ſurrenders to thel}{g. 
$porteBan. of another ; the Lord admits him to.baſd 
NOIR to.himand his Heirs;: yet he thall. hag 
but an, Eftate for Life, for thay after the 
Kdmicrance- he is;in, by. him who, madg 
2 the Surrender, and. not hy the Lord,. 
® "Coke part, The Cuftomie of the. Manor was, That: 
| 229% aCopy-bolderfor life might.take Timber, 
to repair: The King made a. eaſe of the; 
Manor, excepting Woods, and, Ulnders, 
woods and Trees: The Leſſee for years 
of the Manor grants a Copy-hold, upon: 
which were FTimber-trees to, another. for; 
life, who cars: Timber to repair. It:was: * 
Reſolved, That: in this Caſe, nowvith- Þ| * 
ſtanding the Severance and Exception,ths 
Grantee ſhould have the Trees, for-that 
the Etate of the Copy-holder,who COMes. 
in.by a; voluntary Grant, is.in,by the Cux+ 
ſtome, and the Lord. is but. an Inſcument \ 
to. make the Grant. {| 
Ce.4, part, When a Copy- bolder ſarcenders to the-. 
in zaverner's [1{e-of another 32nd the Lord admits pe) FF 
no 
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- } nakes:he Drenger, For in aPlaint in 
F the natureofa Writof Encry.iathe Per,bq 
ſhall be ſu Paſee tobe in the Per by bim 
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in by him who 


1 
3 


wbo made the Surrender, becauſe the Lord 
is dyt an Inſtrumenc co make the Admit- 
tancezand he who is admitted ſhall notbe 
ſubject to any Charges or Incumbrances 


+ 


ofthe Lord, for the Lord bath but a Cu» 


fiomary power. to make the Admitrance 


ſri ofeiem ſarſunredditioiry 
before is 


ſaid. | 
A Copy-holder ſurrenders to the Uſe. ar, 57 gre. 


> 75 the Loxd refuſeth ro admit him : Cre. r: part, L 


. nn 


becannot egcer, unleſs there be an eſpe- Greek, 
cal Cuſtome to warrant it ; but if there. 


de, then he may enter, 


SECT. Vit. 


here the Admittance of the particular 


| Tenant ſhall be the Admittance of biz 


in the Remainder. 


Prof 
A Copy-bolder in Fee byLiceoce made 
_ a Leaſe for years;the Leflee enters 5 2. 24 Eliz, 


* | Evpyobolder, having iſſue 2 Son and $6» 
Daug 


ter by one Woman, and a Son by, Caſe, | 
another, 


- 
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> B.Ro. Deal 
- and Hig- 

ders Caſe, 
Moore 358, 


M. 7 29 Elize 
B. R. .Crog 
2. Part,Gif- - 


: nJt's C aſe, 


ta: bed the Meets Som «died bek 


pin: and Bar. 


Admittance,Tn this Caſe it was Reſolve 


(amongft other things) That the A tes | ; 
tance of Tenant for life is the Admitrance 


of him in the Remainder, bat not tobx 


the Lord of his Fine, which he ought to 


have by the Cuftomie. | 

The Father a Copy-holder” ; in Fee. 
made'a S.rrender to the Uſe of himſelf 
for life, and after to the uſe of his Son 
for life, and after to the Uſe of his laſt. 
Will. The Father was admitted, and 


_ died ; The Lord pretending a Forfeitare 


entred, and granted the Copy-hold to 
Stranger. Reſolved, That the Admit- 
rance of the Tenant for life was the Ad- 
mittance of him in the Remainder ; and 
then the Land could not reſt in the Gran» 
tee of the Lord. 

It was Reſolved by the Taticis Thit 
the Adnmittance, of Tenant for life of 4 
Copy-hold.is the Admittance of him'in 
the Remainder, becauſe he is to pay his 
Fine which is intire, and no Fine is due 
ro be paid by himt in the Remainder 
the Lord * but otherwiſe it is of him 
the Reverſion. 

A Copy-holder ſarrendred to the uſe 


of one for life, theRemainder to another 
" in 


ce ah att. * 
Sets 97S 
a 


Fropy-bold and Cuftomary Eftater. 29 
I a Fee ; Tenant far. life was admitced : - 
| bk inthe Remainder ſurrendred tothe. = 
'Ufe of F S; which Surrender the Lord "2 
accepted of, and admitted him, and then -2 
| che Tenant for life died. It was holden E 
0} this Caſe, That the Heir of F 5-(hould 
,... | have the Land, for that the Admittance 
"© IF of the Tenant for life was the Admictance 
of him'in the Remainder ; and alſo be= 
eauſe the Acceptance of the Lord was 
qzaſ; an Admitrance to him in the Re- 
mainder. 

Þ| . A Copy-holder in Fee ſurrendred to Tr. 2 Fac; 
04Þ the Uſe of his Wife for life,! the Remain- par _ | 
4 | 4er to,his younger Son in Fee, and died; AA | 
"Þ The Wife was admitted, but the younger 2.part. © 
Fon refuſed tobe 2dmitted during the life 

of his Mother, but afterwards , "Without 

h ther Admitcance, he ſurrendred to the 

F.Y Uſe of F S, It was Reſolved, That the 
Admittance of the Mother Tenant for 
kis life was the. Admittance of the younger 

Sn in the Remainder,becauſe they made 


a but one Eſtate. . — 
n AP | A Copy-holder had Iflue 3/Sons, B, c ny 


and D, and ſurrendred to the Uſe of his andoram's 

4 J hy will, and thereby deviſed the ſame Caſe, Zeon. 

JF his Wife for life, the Remainder to C "HT 

'$0d the Heirs of his body s The Wife of 
C 0 
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ed after Adrflittance, and the Lord or 
ted the Copy-hold to D in Fee, who ſkt- 


rendted to the Uſe of F SF for life, and 


after died Without Iffae : B the eldeſt Son 
entred. It was adjudged, That his Entry 
was lawfull, and-that Admittance of him 
was not neceſſary ;, for that if a Copy- 
holder ſurrendreth to the Uſe of one for 
life , he in the Reverſion or Remam- 
det inay enter Without any new Admit- 
kanniCces 


SECT. VIIL 


By what and whoſe Att, either of the Lan 
of the Copy* holder himſelf, or of the 
Zord, feverally oy all together , che Ci 
p-hold-land or Eſtate ſhall be gone; dt 
rermintd, or extingaiſhed 5 and whert 
ſaſpended onely. 


| boy in the Se ions before declt- 
& red where a Surrender and Admits 
tance thereupon, either by the Lord of 
his Steward 1h Court, or co them, of into 
the hands of Tenants out of Court, ſhall 
be good, and where not; Let us now 
| oo this Diviſion, and ſee-in what 
ca.e thr 


Copy- hold or Copy-holder's E- 
Rate IF 
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F fate or Intereſt ſhall be ſaid tobe gone, 
determined, or extinguiſhed ; and by 
what and whoſe AR it was or may be 
| determined, Firſt, It may be determi- 
fed by the AR of the Lord himſelf, 2. By 
the A& of the Copy-holder, 3. By Acts 
of them both joyned together. And 
hRly, by the AR of the Law. All which 
jill evidently appear by che Judgments, 
Reſolutions andPrecedents after enſuing, 


T7 HAT BxS a. cv. 


Proofs I 


The Lord by his A& cannot, without co, 2, part 

# J theconcurrent AR of the Copy-holder 57:1 Lone 
ve Þ timſelf, determine the Eftate and Intereſt mo 
;F Enkich the Copy-holder hath in his Co- 

” Epj-hald. And therefore the Severance 
ere Nd the Free=hold and Inheritance of che 
Land holden by Copy of Court-Roll 
(being done by the A of the Lord ) 
@h not determine the Copy-holder's 
fate , or extinfuiſh the Copy-hold. 
for although that the Eſtate of the Copy- 
elder be but an Eftate at will, viz. ad co. 4. part, 
 Jmntatem Domini ſecundum Conſuctu= 3 3, 
ON linew 1ancriiz yet Cultome hath ſo exp. - 
' {fadliſhed the Eftare of the Copy-hol-. 
{&; that he is not removeable at the 

bw C2 will 
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part; 5+ 2cc+ 1yhich were divers Copy-holders : One 


£ Eaſe. Free-hold ro him and his Wite, andthe 


; Godb, xox, . him who hath a Leaſe for years of ba 


will of the Lord , ſo lohp as he perform 
the Cuſtomes and Services. 
* If a-Copy-bolder will joyn with the 
Lord in a Deed of Feoffment of the Mz 
nor,.there, by that:zA&t of them both, the 
Copy-bold i is extinct; as it, was ſaid by the 
Lord 4nderſon Chief Juſtice, Pe 24 Hh 
#1 C0 Be 

A Feme-ſole was Lady. of a Manoryt 


of the Copy-holders did intermarry with 
the Seignioreſs of the Manor. It wasthe 
opinion of the Juſtices, That the Inter- 
marriage was onely/a Suſpenſion ofthe 
- Copy-bold,and nNotan Extinguiſhmentd 
it» Bac afterwards they joyned in -" 
a common Recovery of che Land ,,' | 
upon that their Act it was: Reſolved, that fn 
the Copy-hold was extinguiſhed. +. ' I thl 

| Husband and Wife Copy holders 40 I the 
Fee to them and their Heirs : The HF] tis 
band. for Money obtained an Eftate-df 
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Heirs of their bodies. It was Reſolved 
in that.Caſe,That by the Accepranced 
the new Eſtate the Copy-hold was {0 
_ termined. wy 

1f: a. Copy-holder, doth farcendal der 


. Floly-hold and Cuſtomery Bftetes. 93 > 


tier to the Uſe of the ſame Leſſee, by 
that A& of his the Copy- hold-eftare j is 
| ating. : 
{1-4 The Lord of a "Manor ſold the Free- 
the | hold of a Copy-hold unto another, and fo 37 7 Eiz. » 
the 0 it vas divided from the Manor : and af- r. part, xoz 
la, $.terwards the Copy-holder did releaſe Cale, | 
oe Parchaſor. It was' the opinion 
;t0Þ of the Juſtices, Thar by this Releale the 
ne} Copy-Hold was gone and extin&t. Butin 
th F that Caſe it was ; ſaid, That if a Copy= 
bolder be ouſted , ſos the Lord df the 
Manor is difſeiſed, and" the Copy-holder 
reaſeth to the Diſſeiſor, Nibil operatur 
byſuch Releaſe. ' © 
ACopy-holder had common by Uſaze 
athe Waſtes of the Lbrd asto his Mel- 
ba fiige and Lands belonging : The Copy- 
told comes tothe Lord; who after orants 
theme to the Copy-holder cums per- 
tinentiis. In this Caſe it was holden; That 
theſe words, vize( cam pertinentiis) could 
i9t ereate a neiv Common, and the Com- 
mon firſt holden was by Cuſtome antiex- 
&&to the Cuſtomary Eftate, and was ab- 
utely extinguiſhed. 
%Tfthere be Leſſee for life, the Kemal M. 9 Tre in 
der for'life of a "C6 py-hold, and the firſt oaks 
Fenint for life ook ebatech the Freehold 
{ all C3 of 
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4 T4 


of the Copy-hold, a | 
a Fine thereof, and five years paſs : It 
was. adjudged , That in that Caſe by 
the Fine-levied the:Copy-hold ,wasnct 
gone nor deſtroyed, and that this Fine was 
not a Bar to him who was in Remainder 
in life of the Copy-hold. | 
7.3 Facein I ere wasTenantforlife of aCopyehole: 
Co. B. More The Loxd granted the Reverſion of the 
and Ride" Copy-hold after the determination of the 
"© © particular Eſtate toanother for 20 years: 
Afterwards the Copy-holder , who was 
Tenant for life,by Deed made a Leaſeſa 
life of his Copy-hold , and made Live- 
ry, Which was a Forfeiture of his Cop 
hold-eſtace. It was the opinion of t 
Juftices in that Caſe, That this A& d 
the Tenant for life was not a Determins 
tion or. an Extioguiſhment of the Copy: 
hold : For although it was a Determint- 
tionof the particular Eſtate of the Co- 
py=holder , and that he in the Remain- 
der might encer,; . yet the Land remained 
Copy-hold as it was before, 
The Cuſtome of a Manor is, Thats 


Jac,in B, 


Ry Lefmor a Copy-holder in Fee'dieth ſeiſed., by 
zor 4 COPY : | 
andAverie;s Wife ſhall hold the Lond during her lif 


Caſe, Co. 2s 


part, as Free=Bench: the Lord enfeoffethir | 


. -6 e 
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- Copy-holder of the Land. It was ad 
beg judg 
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if - Lord had inteoffed a Stranger of the 
4 | 


bo c purcha ſe d . Copy-hol d fr om 4 Vid.zo H. 8. 


Lord of the Manox, to him and his Wife 
and their Child for their lives ; Aﬀer- 
wards 4 by Indenture granted the Free- 
hold to B for life, rendring Rent , and 
made Livery : and afterwards .4 levied 
a Fine ſur Conuſans de droit, &C» toC of 


the ſame Lands, who afterwards accep- 


ted of the Rent from B. It was holden 
in that Caſe, That by the Acceptance of 
the Rent from B the Copy-hold of C was 
deſtroyed and determined, 


Note, If a Copy-holder takes a Leaſe », 5,6 16 
for years of his Copy-bold-lands, the Ez in Co. * 


Copy-hold is determined : and o it is, 
ifthe Lord leafeth a Copy-bold for years 
Which 1s eſcheated , the Copy-hold is 
determined, But if a Copy-holder pur- 


chaſeth the Manor, the Copy-hold is not 
determined, -but ſuſpended, becauſe there 
+15n0 Interruption,burit is able to be gran- 


ted again, becauſe by the Cuſtome it ſuf- 


Aiceth that it hath been demiſed and de- 
Mmiſable, 4 
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Of Forfeitures of Copy-bold, andCopy-bold= 
-- eſtate 3 and what Atts or things done 
; by the Copy-bolder "ſhall amount un 
E- or be adjudged a Forfeiture of the Cos 
[ p-boldzr*s Eftate, what not. © © 


fT\ HE general Gronnds of Forfeiture 
of Copy-holds, or of their Eſtates; 
are declared in the former part of this 
Treatiſe , unto which I ſhall refer -you, 
"That which T ſhall now ſay is but by way 
of Amplification of thoſe Grounds, with 
ſome Judgments and Authornies in ſeve> 
ral Caſes upon ſundry differences, All 
Forfeitures may be reduced unto theſe 
Heads : Ei:her voluntaryA&s done to the [le 
prejudice of the Lord, or negligent of Ian 
wilfull refuſal to doe and pay his Duties ff! 
and Services to the Lord , which by the Eo 
Laws and 'Cunftomes of the Manor he ſin; 
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bught to doe and perform, © * an 
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Coke 4-vart, A Copy-ho!der makes a Leaſe either Yby 


—— po for life or years of his Copy-hold-lands, 
be ; : Fn ! 


which 
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phich is-not warranted by the Cuaſtome 
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 Hofthe Manor :- now although ſuch Leaſe 


"Fall be a good Leaſe as betwixt the Co- 


py-holder and his Leſſee, and he ſhall not 
zroid his own 'Leaſe, yet. as anto the 
Lord it 15 a Forfeicure of the Copy-hold 
and of his eſtate, andthe Lord ſhall take 
advantage of ſuch Forfeiture , and may 
enter upon the Lands leaſed. | 

So if a Copy-holder makes a Leaſe of _ 
bus Copy-hold for 3 years by word, to Eaft 


} 


9. Eliz, 
and - 


begin at-ſichaeluas or at aday to come 3 Hording's 


although it is a good Leaſe as betwixt the * 
parties to 1t, yetir is a Forfeitme of the 
Copy-hold' to the Lord ; and fo it was 
bolden Hil- 37 Eliz.in Eaft and Har- 
ling's Caſe, 


A Copy-holder of 'a Manor made a p, ro 54c.in 


Leaſe of hisFree-hold-lands for 10 years, Co 


nd, to avoid a Forfeiture, made a Leaſe rg 


enjoy the Copy-holdelands de anno in 
nm, during the 10 years. It was the 
opinion.of the Juſtices in this Caſe, That 
becauſe this demiſe of the Copyeholder 
ms but for one year,and ſoivarranted both 


dyLaw andCuſtome,and it was but onely 


iCovenant on the part of the Lefſee;that 
4K of ER he 


S&- 


'the 
Moun- 


*s Caſe, 


{#tisCopy-hold-lands for one year 3 but Cr9- 2-part 
» Ecovenanted with his Lefſee,that he ſhould *** 7 
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he Chould hold it for a longer time, tha | 1 
this was no Forfeitnre , although the ff 
Lord pretended the ſame tobe a Forſei. 
' M.27Eiz. | The Lotd licenſed his Copy-holdertof 
grow make a Leaſe of his ondary for] t 
Moore 184, 27 years, fo begin at Michaelmas follows ( 

: ing: The Copy-holder by Indentare made 

d 

a 

p 


a Leaſe accordingly 'bnt afterwards, i 
before Michaelmas, he made another | 
Leaſe by Indenture fo another perſon 
begin at Michae/mas following, It was 
the opinion of the Lord Anderſon Chic 
Juſtice, Mich. 27 Elixz. in Co. Be Thith | 
the making of this ſecond Leaſe , being. 
without the Licence of the Lord, wasa # 
| Forfeiture of his Copy-hold. | 
M.x5%c.in A Copy-bolder for life hath Licenct].: 
3&9 ofthe Lordro makea Leaſe for 3 years 
- Banbwwie's 1f he {o long live , and he makes a Leaſe] - 
Cade, Cr0-2+ fox 3 years without ſuch Limitation. If 
makes ſuch a Limitation to the Eſtate in 
which he makes, that it {hallcontins 
feiture of his Eftate to have made ſuchalſ pa! 
abſolute Leaſe, becauſe he had done'monfſ pa! 
thelſ -.- 


Poſes was holden to be no Forfeiture of hi 
Eſtate in the Copy-hold, becauſe the La 
| = but daring his life. But if he had bee - 
; a Copy-holderin Fee, it had been a Forf kg 
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then, he was licenſed to do by the Law. 
Andſo it was adjudged in Haland Ar- 
rowſmith*s Caſe , which ſee in Pophams's 
Reports, 185. | .Y 
rtf} . 1f a Copy-holder wichout Licence of ,,,g 5,..;, 

s for} the Lord dock, ere& anew Houſe upon his 3 R. Wars's 

ow | Copy-bold-lands,fome opinion hath been, cn 
ne That the ſame is a Forfeiture of his E- 

rd: ff fate» But I donbt-much of that Caſe, 

therfſ decauſe rhe AR done is for the benefir 

nao} and advantage of the Lord, and not to his 

' Was Pre judice. O®were of it. 
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vasalf Where denial or refuſall to pay his Rent, 
Fines or #0 doe his other Cuſtomes and 

enc.;. Services, ſhall Le aF orfeiture of bisCopy- 

2ars, | | bold and Copy bold-eſt ate,and where nite 


= | Proofss ;"COOY 

f by 'A Copy-bolder in Fee was ſeiſed of n. 33 8:z. 
L A. Land rendring Rent at Michaelmas Ci 

(Lat and Our Ladyz-nay. The Lord ac the laſt iis Adoornk 

ini} ſtant of 'the day of payment demanded 

of the Rent upon. the Land, and the Copy» 

Forf kalder was not there,nor any.for him, to 

chal pay it, It was a Queſtion, if his None 

mon payment of the. Rent was ax 

enemy > ; is 
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opinion of the Court ſeemed to be, That 


holder was to take peremptory notice of 
the day of payment of his Rent, and his 
not being there ſeemed to imply that 
it was a voluntary Denial , or Refuſal 
at the leaſt, of doing the ſame. But 


3 77. 21 Jac. another Caſe, Tr. 21 Face in C. B. That 
met not payment of Rent, or of the Fi 
upon admittance to his Copy-hold, was 
no Forfeiture of his Copy-hold-eſtate, 
"without there was ſome expreſs verbal 
Denial of it, which there was not 1n this 
Cate, ©- | | 
M. 37 Eliz, A Copy-holder ſeiſed by force of ſe; 
B. R. Tever= yeral Copies of Black-acre by the Rent of 
nor and 
DIE Green=acre by the Rent of 64, denied the 
* BT Renr of Black-acre. In that Caſe it was 
holden tobe aForfeiture ofthatAcre,but 
no Forfeiture of the qther two Acres, be- 
cauſe although they were all in one hand, 
yer becauſe they were holden by ſeveral 
Rents,theForfeiture of the one Acre can- 
not be the Forfeiture of the other tw0 
Acres. x _ 
 NoFine 1s either dye or payable . 
| by 


- 


fl Supplement, concerning. 'M 
his Copy-hold or nat, And the better Þ 


it was a Forfeiture, becauſe the Copy- | 


Oxare of it; for it was reſolved jn 


Lord Crom. 4 d, White-acre by the Rent of 4 d, and 
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the Lord, but either upon a Diſcent, or 7i4- Coke 


upon an Admittance. Bat if ſuch a Co- 


| py-holder” upon his Adnittance ſhall Ca 


make an abſolute Refuſal to pay the Fine 
to the Lord, the ſame 1s aForſeitute of his 
Copy-hold and of his Eſtate. But there - 
ſuch aFine muſt be reaſonable. For if the 
Fine affefſed by the Lord be an unreaſo- 


|| nable Fine , ( of which the Jucges ſhall 


determine ) a Refuſal or Denial of the 
Copy-holder to pay the ſame ſhall be 
a of his Eftate or Copy- 


; Note, It wasReſolved by the Juſtices, 4 
That if the Lord demandeth an unrea- Hamone?s 


ſonable Fine of his Copy-bolder , and 
be refuſeth to pay it, it is no Forfeiture z 


| otherwiſe where it is a reaſonable Fine. 


If a*Fine be certain , the Tenant 1s to 
bring it with him to the Court, and to 
pay it before Admittance ; and if he be 
not ready to pay it, it is a Forfeiture, and 
ſo it was adjudged. But what ſhall be a 
reaſonable Fine or an unreaſonable Fine, 
ought to be determined per.arbitrium: be- 
1 viri 3 and the Court and Juſtices of it 
ſhall be Judges of the Reaſonableneſle 


$f the ſame 2 if it be pleaded that the 
Jrine demanded by the Lord , or the 


Di 


F- 2 A Supplement, concerni ng. | 
ps Diſtreſs for it,-be unreaſonable or exceſs» 
x5. lh, : 
M. * $,,i9 A Copy-holder ſziſed of Copy-holds 
lowes and lands of the yearly value of 53 5.4 4: per 
—_ he annum » and no more, ſurrendred them 
Scle& Caſess 1Nto the hands of the Lord of the Manor 
co the Uſe of F S and his Heirs ; The 

Cuſtome of the Manor was , That upon 

the Admiſſion of any perſon a reaſonable 

Fine ſhall be affefled by the Lord or his 

Steward to be paid. The Steward ar the 

Court holden for the ſaid Manor affeſſed 

a Fine of 5 ). 6 7 8 de. ( the value ofthe 

Lands for 2 years) tobe paid by F $ 

fora Fine; which Fine being requeſted 

of him by the Lord to pay, he refuſed to 

pay the ſame z whereupon the Lord en» 

ered upon the Lands for a Forfeiture, In 

which Cafe theſe Points were Reſolved. 

1. That if the Fine affeſled had been rea- 
ſonable, yer a certain time was to be let; 

and a certain place where it ſhould be 

paid - for it ſhall not be intended that 
g the Tenant' hath ſufficient Money about* 
4 him to pay' a Fine which is uncertain eo 
| be aſſeſſed. 2. That the Fine afſefled by. 
the Steward was an unreaſonable Fire ; 
and 3, That the Refuſal was ro Fortei- F 
ture, j , | 
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. Þ- Tf the Fine of a Copy-holder be-aſ- ,, 
\ | fefſed by the Lord or his Seward, be the'c. »: Dewy 
Fine reaſonable or unreaſonable, the Lord 3n4Em0r*s 
" muſt demand the Pine of the Cop -hol- I35. Co. _ 
a || &rbefoce he can enter upon the Copy- 92572 Gon 
e || bold for not payment thereof , and the cc. 
« [| Reaſonablenefle or Unreaſonwbleneſle 
n || thereof ſhall be adjudged by the Court, 
le | Lands being Cuſkomary Lands, and y. zo £1z. 
is | y the Cuſtome diſcendable to the youn- BK une 
js [ger Son , the Pather died , the younger Caſe, Leon. 
.4 19h being of the age of 2- years : Thir- © P32 199 
\e "_ incurred after the death of the 
g Ifather, and no Court had been holden for 
-{ ike Lord of the Manor : But inthe in- 
to Fiftim the younger Son had madea Leaſe 
ns Idithe Lands to a'Stranger ; and after, at 
In I next Conrt holden for the Manor, he 
d.' Name into Court and prayed to be ad- 
z« Jnitred, but the Steward refuſed ro admit 
ee; [m. It was holden in this Caſe, Thar 
be {'*# Leaſemade by him was good , and 
at; tat there was no negligence in him to 
ur: {emitted tothe Copy-hold-eftate , for 
co {Mt 1t was holden'in this Caſe, That if a 
by: ®py-holder dieth, his Heir within age, 0 
1s not boand to come at any Courr 
wing his Nonage to pray Admittaiice, 

- to render his Fine for the ſame ; and 
iN 8 it 
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if the death'of the Ancefior be not pref 
ſented, nor Proclamations made that the 
2 R Heir come into take up che Land and pyſ 
= his Fine , the Heir ſhall noc forfeit hish- 
| Land for ſuch negle& , although he beofſþ 

full age. 7 od 
4 E:z.Dyer If the Homagers in a Court-Barca. 
211: being Copy-holders do. refuſe to' makeſ}} * 
their Preſentments , it is a Forfeitutedf 
their Copy-holds : and ſoit was Reſolvet 
to be by both the Chief Fuſtices in the 
Star-Chamber mn the Earl of Arundels 
Caſe. . .14 
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be not given by the Lord of the tim 


bi 


of his Court ro be holden ,- and' n+ 


tice thereof given to the Copy-holdet 
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H. 13 Jac, . A Copy-holder came not to the Lords 

+ gr Court of the Manor tb doe his Suit and 
dams Caſe, SErvice by the ſpace of F years toges | 
pair. 3: ther. TheQueſtion was, if it was a lub 

** fficientcauſeof Forfeiture of his Copy- h 
hold. Ir was ſaid by the Court, ThattY- 

Was no cauſe of Forfeiture,'if a Warning h 

io 


himſelf; andthe withdrawing of his Salt [u4 
by a Copy-holder is onely fineable :- but the 
if he doth deny to doe his Suit and Set 
vice; then it is a Forfeiture of his Copy a" 
hold : and ſo was it adjudged 24. 14 Fats Bet 
in B. R\n Hammond andWinibank's _ þ 1 
00114 


428. 4 
Þ; 


Sammons. Was” 


: 
” 


7,2 
* 


Sir Fobn 


"Was the opinion of the whole Court, That Bruanche's 
' was no cauſe of Forfeiture of his Copy- £27 


| hold, becauſe that it was not ſhewed that Where gene- 


K was the Cuſtome to. make ſuch Sum- ofa cn. 


 Mons.: and the Court ſaid, That it. were bolderro 2 
Hard comake it a Forfeiture,becauſe per- JPPeratthe 2 


haps the Copy-holder had not Notice of given within 


'4t::-and they held chat in ſuch caſe Notice ſhall be. 


huſt be given co the perfong and his Res ſufficient, 
ſal muſt be a wilful Refuſal, - ,, , erent 
The Cuſtome of a Manor was, That if x. 25 £iz, 
a Copy- holder died ſeized, | his Wife *” BR 


Borneford 
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2 | given att be' Church- H.36 Elite bs 
"| door for a Copy=hoſder to appear atthe i*<2-B-" +2 
Lord's Court, 'and dothis Suit and Ser 4% * 2 
| .yicez upon which ;Summons;he did not = 
"appear. The Donbt was, if it. was a rid, MH. 30 


' cauſe of Forfeiture of his Copy-hold. It Es; ©-B- 


bs, - 
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Ws 


ſhould hold his Lands as her Free-Bench, and Sir Jobn . 


4nd be admitted Tenanc,and that the Son Fins, 
ſhould not be admitted Tenant during-thd «. party, |" 
life of his Mocher, z; and farther the Cus © © 


| tome was, Thatif any Copy-holder com- 
cp Mitted Felony, and tt were preſented-by 
pf We Homage, chat-the und m | 

{ite Copy-hold, as-forfeit : The-Copy- 


i2ht ſeize 


+ | wlder died; his Wife was admitted:to 


et ter Free-Bench:s-;The Son committed 
Jlony ; the Wite died, ;The-Queſtion 


Was, 
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| Copy-holder within the Manor made 


- Though the making of ſuch a:Leaſe fot 


4-05 =Y \ IP 


was, if the Lord might ſeize the Copy- Þ 
hold as forfeit, It was objected, He F 
conld nor, for that the Son was not Te # 
nant at the time of the Forfeiture com. 
mitted, and ſo the Lord could riot then 8 
ſeize, andthe Cuſtome ſhould be taken Þ 
riAly. But notwithſtanding it was Re. |. 
ſolved, That the Lord ſhould have'the 
Land as forfeit, and that the Son was'a i} 
Copy=holder - within the Intent of he 
Cnſtome. AZSY Rc | if. 
If Hasband and Wife be Joynt-Copy- 


( 
holders of the purchaſe of the Husband; Þ} þ 
during the Coverture' the Husband ig:46 Þ 4 
tainted of Felony, and diethe It is no ff þ 
Forfeiture of any part of the Copy- hold, Þ 
But if the Purchaſe be made before the Þ- 
Coverture, then it 1s a Forfeiture of tt Ti 


moyety. FRUTE) 
'The King being Lord of a Manor, 2: 


Leaſe of his Copy-hold for 3 Lives ;- and 
the ſurviving Tenant for life continued 
the poſſeſſion of the Lands for 4© years, 


4 of 


3 Lives was in Law a Forfeiture of tieisp 
| 


s 

Copy-hold 3 yet becauſe it did not ap the 
pear upon the Endorſement of the Deed: 

that Livery was made,it was — by: 
&. | By 


hs 
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e | Forfeiture. ;* - - "a: 
- | -. Ifa Copy-holder doth bargain and ſell 


- | his Copy-bold-lands by Deed: indented 
n | and enrolled, it was Reſolved, The ſame 
n. | was no cauſe of Forfeiture of the Copy- 


e- | hold of which the Lord can take advan- 
he | tage, becauſe the Copy-hold did not paſs 
a | by the Deed: and fo it was (aid it was 
he adjudged 1n London's Caſe. 2 
by So, if a Copy-holder for life ſurren- -- 
I: tech to the Ulle of another in Fee, and 35 EizBut. | 2 
dz | beſides that makes Livery of the Land; * (ns 
a> If this is no Forfeiture of his Copy-hold, 
00. becauſe the Eſtate paſſeth by the Surren- 
ld. & det, and notby the Livery. | 
the} If a Copy-holder for life cuts down 
tt Timber-trees,itis a Forfeiture of his Co- 
I py-hold : and ſoit was adjudged 1n Bel- 
'; 1 field and Adams Caſe.But if a CO 
de F tr makes a.Leaſe for years, and the Lef- 
and fee cuts down Timber-trees,or commits 
wel F other Waſte upon the Copy=hold#ands, 2 
the Lord cannot enter upon the Land-for M0 
{Fa Forfeiture ; but in ſuch caſe the Lord 'Þ 
 theF'isput to his ARion upon the Caſe againſt 
3 the Wrong-doer. | 


That»  'D2 SECT. 


*.z 


3. 


SECT. 'X1. 


Where the Af of the Lord, and what At. 
of bis, ſhall diſpenſe with a Forfeiture 
made by bis Copy-bolder { where, and + 


what n0t» 


- Proofs. | 
BD Paſe.s Face \ Copy holder commits Waſte, and £” 
bi  Cre-1, part, after the Waſte done,the Lord ac- 

- Man and 


+ -1#3thogton*s CEptS of the Rent from the hands of the 


* 
ns 


Hd Copy-holder. Qzere if it (hall bar him 


E's. toenter for the Forfeiture, Ic is a Quere 
A not Reſolved, | 
?.:2::, . JTfLands be demiſable to two by Copy 
Mooreg9, for life fo acceſſive, and the Cuftome of the 
Manor is, that they may not cut Trees; 
af the firſt of them cutteth down Trees, 
it is a Forfeiture both of the Eſtate ofthe 
preſent Tenant for lite, and'of the Eſtate ry 
of the other in Remainder over, © 
Ifg/Copy-hotder levies a Fine, makes 
a Feoffment, or ſuffers a common Re Þ| |: 
covery which deſtroys the Eftate £ 
ſuch-caſe no Acceptance of the Rent, ; 
3 . AQdone by the Lord, ſhall be available} ;; 
E” to make the Eſtate again good, But wheit} 
- the Cayſtome of the Manor onely is * $ 
= cli © - 


F ken; as if the Copy-holder makes a Leaſe = 
8 of his Copy-hald-lands for more years - 
than one year, or denies topay his Rent, 
or denies to. be ſworn of the Homage, 
| or commits Waſte : there his Eſtate-may 
| | be afterwards confirmed, and there and 
in ſach caſe the Acceptance of the Rent 
by the Lord will amount to a Confirma- 
F tion of the firſt Eftate. £1 
In ſome caſes,where an Eſtate of a Co. 
” Þ| py-holder is forfeited by Law, yer by 
Ce > , 0 put 
Cuſtome, andthe A of the Lord in his 
MF Court of the Manor, the Forfeiture may 4 
"7 | be mitigated, and the Land ſhall not be | FE: 
|} utterly forfeited or deſtroyed. As where "2 
Hl the Cuſtome is, That for Waſte Copy- | 
KF hold ſhall be forfeited, a Cuftome for to 
-amerce the Tenant for the Waſte done, 
and to diſtrain for the Amercement, will 
be a good Cuſtome to mitigate the For= 
feitare of the wy Pep 


ves} The Cuſtome of the Manor where CO» , co.im 
Ne IT m—_—_ were demiſable for B.R. Thereby, . 1 
"lives was, That if any ſuch Copy-þolder cc." -: 
; p iffered his Meſſuage to be ruined for -” 
| ble [Fant of Repairing, or by commicting I 
a of Waſte, if the ſame was preſenced 


dy the Homage, the Lord uſed to di- 
rain the Cattel as wzll of the Copy- 
F D3 holder 
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holder himſelf as of his Under-tenant' L Þ 
levant and couchant upon the Lands for 


the ſaid Amercement. It was obje&ed, 
That the Cnſtome was not good, for that 


it Was an unreaſonable Cuſtone, that the 


Under-tenant ſhould be puniſhed for the 
- offence of the Copy-holderyfor the Une 


der-tenant 1s a Stranger to the Cuſtome, 


andCuſtomes ſhould be taken trictly,But 
it was Refolved that the Cuſtome was 
200d : For by the Law,the ſuffering of the 
Copy-hold Meſluage to fall to ruine,or to 
be waſted, was a Forfeitnre of the Copy- 
hold, and che Cuſtome did abridge and 
mitieate the Forfeiture, and the Under- 
tenant for a year was a Tenant to- ti 
Lord, and diſtrainable for the Rents and 
Services, and the Charge lies-upon the 
Land,and not upon the perſonzand theres 
fore it was Adjudged, That the Cuſtome 
was good, and the Amercement laivful, 


andthe Difireſs of the Cattel of the Un- 
der-tenant -levant upon the Land was, 


lawful, all of them being by the A&of 
the Lord in his Court, and by the Cu- 
tome of the Manor, in mitigation of rhe 
Forfeiture of the Land, and ſo for the 
ood of the Copy- holder, - _ 
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. ' SECT. XII, 
Whether Copy-bold-lands be within the 
.. Statate of Weltm. 2. and may be en= 
talled, or not 5 and nhere and by nhat 
Ads the Iſſues in tail may be barred ; 
.., and: ſhall be a Diſcontinuance of the 
Eftate, mhat not- | | 


» 7, 7 frierenp Capy - hold - lands are 
by within the Statute of VWe/#.2oca.1. 


de Donis, &c+ 05 may be entailed, hath 
deen much controverted,and many Judg- 
ments and Reſolutions have been on both 
nd I} fides3 and it ſeemeth to be a point not 
he I fully agreed upon at this day, I ſhall 
e* |} therefore make ſome little mention what 
ne | hath been id on either fide, and leave it 
ul, F to the: judgment of others, And firſt 
n- || for. the Affirmative part, . That Copy- 
28 {| holds are within the ſaid Statute,and may 
of F de entailed, I ſhall begin with Mr. Zir- 
u- I #etor himſelf, Tenant by Copy of Court- 
he I Roll is, ſaith he, where chere is a- Ca- 
he F Rome in a Manor time out of mind uſed, 
\that certain Tenants within the ſaid-Ma- 
nor haye aſed to have Lands and: Tene- 
= D 4 ments 


1h, Concerning." 


ments 5 td them 0 their Heirs in Fel | £7 
fimple or in Fee-tail :- and in that Chap» 
ter he particularly ſets fo:th the manner 
E of Grants of ſuch ERates, viz. Aq banc 
79 Curiam venit A deB, & ſurſumreddidix 
Z | in manu Deminiy &e. unum Me eſſuagi» 
um, Cc. ad uſum Cde D, & Heredum 
ſuoram,vel Heredum decorp:re ſuo exeunt. 

Habendum fibi & Heredibus de corpore ſut 
exeunt. &'c. By which it appeareth to be 
the opinion of Mr, Lit:/eton , that an 
Eſtate may and mighc be of Copy-hoſ- 
lands. And herewith agrceth the Gpini- I ar 

on of Mr. P/owden 1 his Commentaries I} as 

in organ ard Manxeil's Caſe, But N © 
note, that the opinion of- Mr. Litt/et 
is, That there muſt be a Cuſtome: of the 

Manor to enable ſuch Eſtates of Cop 
hotd-lands. 

\ It is ſaid in Coke 3, part, in Heydm's 
I ' Caſe, That where an A& of Parliament 
|. . dothalter the. Szrvice, Tenure or Inte 
= | Teſt of the Eſtate, either in prejudiced 
:. "rhe Lord or of the Cuſtome of the Mt 
-Nor,or in prejudice of the Tenants,there 
-ſuch'an Act of Parliament doth 'not ex- 
rend to Copy- holds. And therefore the 
'Statute of Weſtms. 2.'de Dong, becauſe it 
excendech to the Alteration 'of the Set 
. yice | 
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bold and Cuſtomiury 


I | 1 o and Tenure of the Land, 26d is pre- : 
of judicial co the Lotd of the Manor, doth 


nor extend to Copy-holds. But in that 
Caſe ic is agreed, That by a ſpecial Cus 
tome Lands might be entailed ; for thax 
ie || itmight be, that upon the creation of the 
71 Manors Lands were oiven by Lords of - 
ot. | Manors to hold by their Tenants by par- 
ſug J ticular Services and for parcicular Uſesz ; 
be I viz to ſome to them and cheir Heirs in We 
an Þ} Fee- imple,to ſome others to hold to them 6 
k- Þ and the Heirs of their bodies begotten, 
ni» © 4nd to ſome others for particular Eſtates; 
es Nas for life, &c. and ſuch Eſtates having 
ut M continued in their Tfues time out of 
:6 © mind, Cuſtome hath now enabled ſuch 
he Ektes to be of Copy-holds in tail : and 
F- © although th:y have and enjoy ſuch their 
_ Eſtates, be it either Fee-fimple or Fee- 
"ws | tail, yet it is but ſecundum Conſuctudinem 
ent Aanerii : and therefore and for theſe 
te || Reaſons and cauſes, alchough that Co- 
of Þ Py-hold be nor or could nar be entailed. 
{+} within the general words of the Statute 
de Donir, Ec: yet by Cuſtome time out of 
2x- | mind uſed, they ſay that Copy-holds may 
the deentailed. 
e it 36 Eliz. in the King's Bench it was 
Ajudged, That where the Cuſtome he 
the 
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che Manor was,that Lands might be grants Þ 
ed unto any in Fee-fimple, in ſuch caſeq * 


Grant of Lands unto a man and the Heirs 


a Cuſtome which extendeth to the greats 
er will extend tothe lefler Eſtate. | 
M.r5fac Tenant in tail of a +4 rye ſurren- 
| x£ant. dred the ſame into the hands of the Lord, 
F*  Caſc, Foph, to the Uſe of F S,c&c.In that Caſe 2 Qye> 
= ftons did ariſe. 1, If Copy-holds were 
| within the Statute de Donzs, &c- 2. Whe- 
ther the Tail might be cut off by a Surren- 
der. The Court doubted of the firſt 
Point; but the better opinion ſeemed to 
be, That the Statute co-operating with 
the Cuſtome, they might be entailed. 
H. 21 Eiiz: A Copy-holder had Iflue 3 Sons, 4, 


an7Grawn's lands to the Uſe of his laſt Will, and 
x part,174, thereby declared the ſame to be to the 
Uſe of his Wife for life , the Remainder 
to B his ſecond Son in tail, and afcer» 
wards to 4 in Fee. Itwas a Queſtion in 
this Caſe, if B had a Fee-fimple condit 
onal in the Lands, or an Eftate-tail. Fot 
if a conditional Fee, then a Remainder 
over of it could not be limited. It was 


it was an Eftate-tail in B, and not a Fee 


Z 


of his body was within the Cuſtome : For 


B..: Bellein By and C, and ſurrendred his Copy-hold- 


the opinion of xray Chief Juſtice, That 
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-'F migbe be granted in tail. 


and afcer Iſſue, he ſurrendred che Lands 
unto another, Ic was agreed by all the 
Juſtices, That it was a Fee- fimple' con- 


e- | ditional at the Common Law, and after 

re || Iſle, fac he might alien the Lands, 

e- | A Copy-holder in Fee of the Manor M. 36 Elie. 

n- | of Fairchilds and Preachers, 3 He 8. ſur- JK Crave 

rt Þ rendred his Copy-hold-lands to the Uſe Erock's Caſey 

to || of bis eldeft Daughter for life, the Re- ©7234 

ith Þ mainder to the eldeſt Son of the ſaid '- + 
+ and the Heirs- males of his bo= * © 

A, | &, the Remainder to the 11ght Heirs of - - 

1d: 'F 4 the Copy-holder in Fee. In this Caſe * 

nd I} it was ſaid, That an ERate in Tail could 


not: be of Copy-hold-lands. It was the 
opinion of Fenner and Popham, That by 
Equity of the Statute de Donzs an Eftate- 
in Þ fail might be of Copy- hold-lands,'hough 


ite | fot otherwiſe. | 
ot ff Now. on the other ſide, That Copy- 
der || botd-lands cainot be (entailed, nor are 
vas | Within the Statute de Donzr37#c ſee theſe 
hat Þ Caſes and Reſolutions following. 


LY 


*& | H 35 Eliz. in Co. B. it was Reſolved 
= 5 | , by 
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Þ gondicional, and that Cuſtomary Lands: 


we Surrender of Copy-holc-lands was, amen 
made within«the Manor of Stevenſon, to, $,7519299% 


"the. Uſe of FS and the Heirs of tus body + 


Siamon and © 
Barneys. SF FE : 
Caſe, - 


© ff Supplement, concerning 
by all the Juſtices, that Copy-holds wae | 


not within the Stacure of Weſfze2. de Do» © 
TigeeS., Nis; For if they were within that Statute, D 
Heck/ey's then the Lord ſhould notenter nor take "4 
Gale, advancage of the Forfeiture of the Copy- Ni 
in 
th 
Ar 


hold for Felony, ( the contrary of which þ;. 
was Reſolved in Berneford, and Sir Jobs: x 
Packington*s Caſe ) but the Donor, and; 
the Services ſhould be done to the Do». 
nor and not to the Lord of the Manor z 
which is againſt the nature of a Copy: 
hold-Tenure. |} 
Tr.85«c, | The Caſe was, That a Copy-holder 4 
| 5nCo.B,» ſurrendred to the Uſe of one in Taih 
I —armrg there being no Cuſtome to warrant ſach, 
& CaſeCr.3. SirrendereIn this Caſe theQueſtion was, 
| Fat39:33 whether 4 Copy-hold might be enciiled 
= within the Statute de Donis. It was holds 
en by all the Juſtices , That ic could not 
be entailed within the Statute,and that for 
_ divers cauſes, 1. Becauſe it is not withe 
in che Letter of the Statate,which ſpeaks 
only de Tenementis per Chartam datis: and 
Copy-holds cannot paſs by Deed, but by 
Surrender onely, as 1s agreed 0n all ſides. 
2. Becauſe they are not within the meah»: 
ing of the Statute, becauſe thac before 
7 E. 4-19. they were not of any account 
in Law, being onely Eſtates at will - - 
KI | | er 
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Ford ſecundum Conſuctudinem Manerii. © - | 
” £3. B=cauſe the ſaid Starute de Dow pro- 
*. {| ndes onely againſt thoſe who might make 
+ I Difinheriſon by Fine or Recovery, which 
4 Copy-holder there could not do or 
; | make,becauſe that then upon ſuch Grants ' 
* Fin Jail the Reverfion ſhould be left in_ 
"Fthemſelves, which could not be,being to 
" Fthe prejudice of the Lord of the Manor. 
And alſo 4. becauſe it would be very 
miſchievous,becauſe then there ſhould be 
no means to dock or cut off ſuch entails, 
(common Recoveries and Fines not be- 
\ Jing then in uſe.) unleſs there were a ſpe- 
cal Cuſtome to that purpoſe. 
- Having thus declared and made men- 
tion of the ſeveral Caſes and Reſolutions 
in this much-controverted Point, Whe- 
ther Copy-hold may be entailed within 
tle ſaid Statute deDonrs,@col ſhall not de- 
lver any abſolute opinion upon the ſame, 
although I do much incline to the Aﬀer- }. 
'mative part, being chiefly led thereunto 
hy te Opinion of Mr. Ziet/eton, and by 
Ie Reſolution in Hanxe!/s Caſe, and of 
"- {fly Lord Coke.in Heydon's Caſe, and a 
lite Reſolution inthe ſaid Point,4 2 E1iz. 
In Eriſhand Rives Caſe, where it was ad- 
Judged iti the Court of Commun P/245y 


upon 
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oor: Ad Evidence 6 given in a Caſe mw v2. 
py-hold- lands wirhin the Manor of Ihls. 'L 
»orth=$;on-m the County of Middleſex; 
where it was Reſolved, That no Eftars BP 
tail could be of a Copy-hold withoura} 
particular Cuſtome to warrant the ſame! + 
but if there was ſach a particular Cx $0 
ſtore within the Manor to warrant ſuch 
Eftates, then by the Cuſtome co-opers. 
ring with the Satute ( as before is ep 
preſſed ) Copy hold-lands might be vel 
entailed within che ſaid Statute. 
Admirting then chat by an eſpecial Cy: 
ftomeofthe Manor Lands may be entaiſ 
ed 3 the next matter to be.conſfidered of 
3s, By what and whoſe As the ſaid. F- 
Rate ſhall be either diſcontinued or bark 
red, and what ſhall amount to a Diſcons 
tinuance or a Bar to the Iffue in Tail 
ſuch Eſtate, 
13R.2.fitss IN 13 2B. 2. fits. Judgement 7. its 
Judgment 7. ſ2j4, That the Heir who is inhericable t # 
the Copy-lands by Cuftome may reco-W 
ver the ſame by Plaint in the Court &f nt 
the Lord inthe nature of an Aſſize'e of ide 
Mort-daunceſtor, bur he ſhall not bavefh te; 
rs H8. Te. 'Alſize of Nuve! Diſſeibn: And I5 H- 58 
rt co- Tenant by Copy 24. The Heir of by 
Ny. ma Tenant in 'Tail (hall r& y 
covet 
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i The Citome of a Manor was, That 

« | Plainrs in the Court of the Lord of the 
Manor have uſed to be in real Actions. 

$A Recovery was by Plaint in the nature 

of a real Action againſt a Copy=holder 

veing Tenant in Tail, and a Recovery | 

-r4; {thereupon had, It was holden in that 

ex | Caſe, That the ſaid Recovery ſhall be a 

val | Diſcontinuance to take away. the En- 2 
try of the Heir in Tail, becauſe ſuch Ry 

Cu- f Plaints are warranted by the Cuſtome, 6 

ail ad it is an Incident which the Law an- 

offiitexeth to the Cuftome, That a Reco- 

wry ſhall be a Diſcontinuance. But 

Fide Tr. 36 Eliz, in B. R. in Dean and = —_ 

Rigden's Caſe. If it had been a Surren- and Rent 

G&r in Court, it had been no Diſcontinu= Caſe, Moore 

nce, 358. | 

\ In 27 Elize in a Caſe concerning the M. g Car; 

Manor of Nor:hball in the County of Eſ+ 155% ivy. 

ſex, That if Copy-bold-lands might be cturcte's 

"of |tailed within the Statute of weſtw, 2. © Brow”: 

"(iden a Cuſtome of a Surrender of it ſhould - 

-mI*2 Bar or a Diſcontinuance of ſuch E- 

; $. fate ; for as the Eſtate might be created 

W'1 yCuſtome, ſo it might be diſcontinued . 

ce-('y a Surrender by Cuftome. And Tr- 

$121 : 38 E- 
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; H. 30 El:z, 
be, and Foote. 
: mars Caſe, 
Leone, \ 
part,95. 


kb) EliZ., 1n 
C's Be Lane 
and H;l/'s 

Caſe, 
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in that Caſe, That if irivere a Diſconts 
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Field and Elior's Caſe, A Sars Þ t 
renderby Tenant in Tail of a Gopy-hold} ! 
er in Fee makes a Diſcontinuance of it, | 1 
But yer notwithſtanding thoſe Authork I 4: 
ries and Cates, I do conceive that a Sur- i} x 
render is no Diſcontinuance of a Copy-ſ} y 
hold-eſtace in Tail. : 
IF a man be ſeiſed of a Copy-hold i 
the right of his Wife, or be Tenant in 
Tail of a Copy-hold, and he doth ſar- 
render to the uſe of anotherin Fee : Rt 
was holden in that Caſe\ That the ſame 
doth not make any Diſcontinuance of the 
Eſtate of the Wife or of the Eftate-ta, 
but that the Wife or the Iflue m Tal 
may reſpeRively enter into.and upon the 
Lands And according to this it was a& 
judged in Gravenor and Brook's Caſed& 
fore-mentioned in 36 Eliz. "730 
Copy-hold-lands were entailed, and 
the Copy-holder ſurrfendred the ſad 
Lands to the Uſe of another man in Tall ig 
with divers Remainders over, and that Þl the 
he died. It was ſaid m this Caſe, Thin 
it was no Diſcontinuance: of che. TaikÞ m; 
but the iſſue in Tail, notwithſtanding theſ] 
Surrender, might enter, But it was ſail 


5 = ©©-;, I 52 ow. 
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ik 
nuance, that in ſuch: cafe a Formedon a Re 
* . It 


S 


+ | +Poſſibility 3 and the Lord ſhall ayow 
upon the Donee for the Rents and Ser- 
I vices, and not upon: the Donor. 


1 


-/In Treſpaſs.it was aajudged , That a Hex Fac, 


Surrender by Tenant in Tail of a Copy- Pls 


hold . was not any Diſcontinuance of it, 753. 
no more than a Surrender by: Tenant for 
life to another-in Fee was a Forfei- 
ture. | 


- If an Enfant Tenant in Tail ſurren- H. 35 £::z. 
drech his Copy-hold-lands to the Uſe of £979; nd. 
aStranger, whois admitted , the Enfant adjudge, 


may enter at his full age,becauſe it was not © 
Bar nor a Diſcontinnance. 

- It is nor to be diſputed or queſtioned 
whether aCommon Recovery of Lands at 

the Common Law with Voucherover and 
Warranty be a Bar of Lands entailed : It 
$ univerſally received by all Learnedin 
the Laws of the Realm tobe a Bar of ſuch 
an Eſtate, and the Inheritances ofa great 
many perſons of Quality and others do 


| &pend upon ſuch Common Recoveries 


mad 'and ſuffered. But then the Que- 
ton hath been, whether a Common 
Recovery had and ſuffered in the Court 


of 
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of the Lord of the Manor ſhall be a Bat'' 
of an Eſtate ofCopy-hold-lands entailed : 
" and for that, it will land upon this dif- 
ference, W here the Cuſtome of the Ma-. 
nor hath always been , that ſuch a Reco- 
very there had ſhall be a Bar, where not. 
For without a ſpecial Cuſtome, I do con- 
ceive that by a Recovery had and ſuffered! } 
in the Court of the Lord of the Manor,an IF, 
 Eftate-tail of Copy-hold-lands cannot be. ſ} ,, 
barred ;: Bur where ſuch a Cuſtome 1s or 
hath been out of mind uſed, there I con»: | j, 
ceive that a common Recovery had and. Þ |, 
ſuffered in the Court of the Manor will Dy 
bar an Eſtate in Tail of Copy.hold-lands.. By, 
I ſhall onely put you two Judgments and: I, 
Reſolutions to make good this difference, Þ{c, 
alchough many others may be alled- E;y 
ved. 
| Po37 Eliz, : Upon a ſpecial Verdi& inan Aion fl; 1 
Tarps Of Treſpaſs it was found, That the Lands 
Caſe, Cro, x. Were Copy=hold demiſable in Tail, with 
__ the Remainder over in Tail : That Te-: 
nant in Tail in poſſeſſion ſuffered a Com- 
mon Recovery with Voucher in the Cout 
of the Manor of theſe Lands, and after- 
wards died : But there was not any Cu- 
tome found for ſuffering Recovery of. fþ 
ſuch Lands in the Court of the ſaid Ma- 
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''þ nor. It was holden by che whole Cou:t 
* | in that Caſe , That the Recovery ſhould 
not bind the tail but npon a Recom- 
pence in value, and in that Caſe the Iſſue 
* | could not have Land in value : Alſo the 
+ | Lord ſhould loſe his Fine, and the part 
| to whoſe Uſe the Recovery was had 
d' & ſhould kold the Lands withoue Admic- 
N F tance or Grant from the Lord, which is 
© [contrary tothenature of a Copy-hold. 
C The other Caſe was this. Land was 24. 35 tz. 
” {&miſable in Tail by Cuſtome: A Copy. #73 R 
d. Folder demiſed the Land in Tail by Co- Lanes Caſe, 
Il Boy: The Copy-holder ſuffered a Com- png 
% $ non Recovery in the Court of the Ma- 
d ror with Voucher and Warranty, The 
& FConrt at the firſt doubted of ir, becauſe 
{Warranty could not be annexed to ſuch 
an Eſtate in Tail. But yer afterwards 
MN Fit was Reſolved , That the Recovery 
0s Fihere was a Bar of the Tail, And Note, 
lh Fr a Concluſion of this point, That at 
<&* Fs day, by the Cuſtomes of ſeveral Ma- 
N- Fiors , Common Recoveries are had and 
ut Jlffered in the Courts of Lords of Ma- 
= J'ors for the docking and barring of E- - 
U= Fate-rails of Copy-holds, And much 
'& Finconvenience would enſue, both if Co- . 
” Ijnolds at this day might not by Cu 

5 E 2 ſtome 


© . 64 A Supplement, concerning © 


ſtome be entailed, and likewiſe jfby Cu- 
ſome CommonRecoveries had of Etate- 
tails with Voucher over inthe Courts of 


Lords of Manors ſhould not thereby be 


docked and barred, 
SECT. XIII, 


What things are incident to a Copy* bolder, 
and what he may take of common right 
withour the Grant or Licence of the 
Lord : And mhat Acts upon the Land 
[hall bind the Copy-holder, mhat not- 


lh a Copy-holder according tothe Cu- 
ſtome doth ſurrender into the hands 
of 2 Tenants to the Uſe of F $5 and his 
Heirs , and afterwards the Copy-holdet 
dieth before the preſentment be made 


of the Surrender by the Tenants, and the I 


Lord before the Preſentment accepts of 
the Rent of F & generally, but not as2 
Copy-holder :; the Heir of the Surrende- 
ror may enter into and upon the Lands, 
and receive the Profits thereof to his 
own uſe , for that nothing veſteth in the 
Surrenderee before Admittance, and the 
Inheritance of the Copy-hold is in the 
Heir quaſ by Deſcent. . 
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v- | - To have Common in. the Waſtes of 2.1. 45 x. © 
e- || the Lord is not a thing incident to his /=-adjudge, 
of | Copy-hold , but is by Preſcription or  * 
he | Cuſtome of the Manor. If therefore a 
Copy- holder purchaſeth the Inheritance 
of the Land , the Intereſt of the Com- 
mon being a thing intire is gone and 
determined. But if the Copy-holder 
| doth ſurrender part of his Copy-hold- 
br | lands to the Uſe of another , who is ad- 
þ, | Mitced , yet his whole Common is not 
14 | thereby determined , bur he ſhall have 
pom_cn {ll for the Lands not ſurren= 
red. 
1- A Copy-holder may take Houſe-bote, 9. 4.e. 
is | Hedg-boteand Plough-bote upon his Co- Coke 42h 
is | py-hold-lands of common right, as a thing Caſes 68, 
er | incident to the Grant, if it be not re- 
le | ſtrained by a Cuſtome, that the Copy- 
je | holder ſhall not take it but by Afſign- 
jf | ment of the Lord or his Bailiff. And if 
2 | the Lord, where the Tenant hath ſach 
-- | Botes, cuts down all the Woods and Un- 
s, | der-woods which are ſtanding and grow- 
is | 10gupon the Lands, to prevent the Co- 
e | Py-nolder of his Botes , he may haye an 
e | Action of Treſpaſs againſt the Lord, as it 
e | WwasReſolved in Heydon and Smith'sCale, 
Paſch. 8 Fac+ in Co. Be | 
E 3 A Ma- 


A A Manor may be Copy-hold, and hol- 
M.8 Jic. den of another Manor by Copy of Courts 

ing and Roll : and if ſuch a ru (erty, 
'Stafferton's he oranted unto F $ and his Heirs, Þ $ 


'- Cale, lelve 


190, 191: may hold a Copy-Court within his ſaid 
Manor without a ſpecial Grant of it z- for 
that of common right a Court-Baron or 
a Copy-hold-Court is incident to every 
Manor. 

A Lord of a Manor grants a Copy» 

P. 26 Eliz. hold for 3 Lives, and afterwards takes a 


NS Pr Wife : The 3 Lives end or determine: 


| Caſe,Leos, The Lord enters into the Manor , and 


F, part, 


19. keeps the Copy-hold-lands in his hands 
for a time, and then grants the Lands over 
agun by Copy, and dieth : The Wife of 


the Lord enters, and claims Dower in it. 


In this Caſe it was Reſolved , That the 
Copy- holder ſhonld hold the Lands dif- 
charged of the Dower, becauſe the Coe 
py-holder comes and is in the Landsby 
the Cuſtome, which is paramount to the 
title of Dower, 
P.s Eiz, A Copy-bolder is ſeiſed of Lands at 
Dy Prer. CommonLa w,and alſo of Lands holden by 
50.  CopyofCourt-Roll,and he by Indenture 
without Licerce of the Lord; makes one 
Leaſe ofbothLands,rendringRent,It was 


faid by Dyer, That in ſach caſe the whole - 
3s : : 6-5 Rent | 
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Rent is ifſuing out of the Lands at Com- 
mon Law , betauſe the Leaſe as to the 


Lord hath by hisGrant diſpenſed with it : 
But he cannot cut down the Trees which 
ſhall there after grow, as it was ſaid by 
Plowden and Pophaw. 


If a Copy-holder binds himſelf in a Poſc.r2E52. 4 
in B.R., ad. 
Judges acc, 


Statute, his Copy-hold-land ſhall not be 
extended upon the ſaid Statute , becauſe 
the Copy-holder in the eye of the Law 


-hath an Eſtate but ad voluntaters Domini 
ſecundum Gonſuttudinem Manerii : But if 


a man be Tenant for life or years of a Ma- 


nor, and a Copy-hold comes to his hands 


by Forfeiture or other determination, 
and he: binds himſelf in a Statute ; al- 
though the Copy-hold be after granted, 


yet it may be extended upon the Sta- 
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tute, becauſe the Copy-hold was an-'. 


nexed to the Free-hold , and joyned 
with-it in the hands of the Lord , when 
| E + the 
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The Cuſtome of a Manor was, That a 
|  Copy-holder might cut and lop Trees 
M.s Je. for Hedg-bote and other neceſſaries : 
gar The Queen made a Leaſe of the Manor 
Caſe, Moore to F $; With-Exception of Trees : King 

I2, Gy , 
Fames granted the Reverfion to F-Din 
Fee.: The Aſſignees of the Term granted 
a Copy-hold to other for 3-Lives, Ha- 
Lendum to them ſucceſſive : The Copy- 
holder cut Trees. It was Reſolved, That 
' the Copy-holder was in by the Cuſtome 
paramount the Exception , although he 


rook his Eftate after the Exception, and_ 


. therefore might Juſtifie the cutting of the 
Trees for the Hedg-bote and other ne- 

ceſlaries; :. -. | 
35 Eliz.Coo : The: Husband ſeiſed in Fee of Copy- 
£2 ang hold-lands in the right of his Wife ſur- 
Dibley' -rendred the ſame to another, who was ad- 
. ' mitted, and afterwards the Husband died, 
It was Adjudgedthat in this caſe the Wife 
might enter , and ſhe ſhould not be put 

.to her Cauiin vita, © ' + 

M,9%c. ' If therebe Leſlee for life, the Remain» 
in 0. B-2d- Cer forlife, of a Copy-hold, and the fuſt 
tbe, te Tenant for life doth purchaſe the Free- 
hold of the Copy- hold, and levies a Fine 
_ EY thereof, 


| A Supplement, | concerning\. \ B Tp 
-. theStatute was acknowledged and entred- 


Juc 


d- 


"Þ Copy-bold and Cuſtomary Eftates., 69g © 
Fihereof, and 5 years paſs : it was Ad- 


judged, That this Fine ſhould bar himin .. 


the Remainder of his Copy-holg, 
Bo -.- 1 $DCT. XIV. 
Where the Lord of the Manor ſhall be 


' Chancelloar in his own Conrt, to deter- 
- mine the Differences wbith ariſe betwixt 
Copy-bolders . ; 


_ OR ſurrender his Co- 


Þ py-hold-lands to A, to hold the 
Lands till he hath levied the ſumme of 
too]. upon truſt that afterwards he ſhall 
ſurrender to the Uſe of B : 4 levies the 
money, and being required to make the 
ſurrender toB, he refuſeth to doe it; 
whereupon B exhibits his Bill to the Lord 
in the Court of the Manor : The Lord 
there makes a Decree, that 4 make the 
Surrender to B, which he again refuſeth 


EF, 24 Eliz. 
2 B. Re. Les 
0N.ITepart,2., 


to do 3 and thereupon the Lord ſeizeth 


the Lands, and -afterwards admits B ta 
the ſame. It was the opinion of the 
whole Court in this Caſe , That both the 
Seizure of the Lord and his Admittance 
of Bwere lawfull , becauſe the Lord in 
ſich Caſes of Equity to execute Trufts 


15 


Fid. I4 His 
3h» 


F, 31 Eliz, 
Co, 4. part, 

tte and 
Rueinton's 
Caſe, 
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in Chancellour in his own Court, 4m 

If a falſe Judgment be given in! affſen 
Court-Baron by the Steward againſt"ar 
Copy-holder,theCopy-holder in ſuch caſes 
ſhall not have either a Writ of Errour orJCo 
a Writ of Falſe Judgment 3 but he mayſied 
ſue in the Courtof the Lord by Bill , toJ#0! 
be Relieved againſt ſuch Judgment z andJ- 
the Lord, as Chancellour , may give him! 
Relief therein, and ſhall-reſtore the LandÞÞ: 
to the party upon the falſe Judgment gif 
ven by the Steward, and Reſftitutionſſfor 


made to the Copy-holder. : . 
Jr 
an 


Of Sarrenders upon Conditions and where Fat 
ſuch Surrenders ſhall be good , whert the; 
nOte bac 

;  B94p 
Proofs. Po 

A Copy-holder in Fee ſurrendredoutſÞec 
A. of Court his Copy-hold-lands toJjÞdi 
the Uſe of another and his Heirs npongaoi 
Condition s At the next Court the Sur-dl 
render was preſented, but in the Preſent-Jſof 
ment the Condition was omitted ; Heroſſha 
whoſe Uſe the Sarrender was made beet 
ing dead, the Lord admitted his Heir. 1p 1 


4 [ms Reſolved in this Caſe, That the Pre- 
n/ afſentment of the Surrender was void, be= 
R'aJcanſe it was not made in ſach manner 
caſeſis the Surrender was made, But if the 
r orfConditional. Surrender had been preſen- 
mayſied, it had been good, although it was nor 
; tofjeatred into the Courc-Roll. 
andj A Copy-holder {urrendred his Copy- Tr. 2 4c. 
him$61d upon Condition, and afterwards by -: ang con 
and[Dced he releaſed: the Condition. Re- Ebarbrookss 
8iefſalved it was: good without a Surrender, ©: 
tionſſfor that a Condition or a Right cannot 

properly be ſaid tq be determined by a 

Jarcender, but it may be by a Releaſe. 

The Caſe was ; Grandfather, Father, 

md Son : The Grandfacher died ; The 73: 5 5-3 
ber father afſigned Dower to the Grandmo- 
better, being his Mother, who ſurrendred it 

ack to the Father paying T0 /, per an- 

64: : TheFather died ; his Wife broughe 

Dower againſt the Son and recovered, 
outÞdecauſe the Father had the Fee and Free- 
5 tofjadld conjoyned in che life of the Grand- 
potmorher by che Surrender, It was Re- 
ur-Jlolved in this Caſe, That when the Wife 
2nt-£of the Bather doth recover Dower, ſhe 
etof/hall pay to the Grandmother ſo much 
be-JRent as doth belong to her proportion 
tj" Dower, Andin this Caſe it was hol- 
was den, 


TV Copy-hold and Cyſtomary Eftates. 71 , 


\ 


72 A Supplement, concerning 


den, That although the Eſtate of a man 
be Conditional-and defeafible upon a bad re 
Title ; yet the Wile (hall not-be ouſtedFſof 
of her Dower untill the Conditional ar} pe 
defeafible Title be defeated. And where $ 
Husband and Wife are Tenants for life, | yp 
and ſurrender to him in the Reverfion 
the Wife of him in the Reverfion ſhall {th 
be endowed , and yet the Surrenderſſye 
3s but Conditional , for if the Wiſe ofthe er 
Tenant for life overliveth her Husband, [| of 
the Surrender is defeaſible : a fortioriin] ay 
caſe where it is not defeafſible, as in this I tet 
Caſe. And it was ſaid in caſe of a Sur-J $ 
render of Copy-hald-land, where it ws 
Conditional, the Wife is dowable of it, tÞ L: 
the Condition do not determine the E-Y ab 
ate in the life-time of the Hasband : I up 
But a Feme is not dowable of Copy-hold}] Ai 
but by Cuſtome of the Manor. m; 
H.27Eliz. A Copy-holder deviſed his Lands to - 
68. B:jebe * his Wife for life, and that ſhe ſhould ſell] de 
and Hwb- the Lands for the payment of his Debts; U 
Caſe, and ſurrendred to the: Uſe of his Will: th 
The Copy-holder died : His Wite ſur-J gu 
rendred the Land upon Condition to pa 
12 /. It was adjudged, It was a good Sut- 
render upon the Condition , and thatil 
as a good Sale made by her, 
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nan | The Father, Copy- holder in Fee, ſur- Tr, 23 £1z. 
dadfrendred his Copy-bold-lands to the Uſe £79 7- part 

pap p gp paſs ' Symonds an 
edof his Son in Fee , upon Condition to Lawns 
| orfperform Covenants in an Indenture ; The G#&+ 
ere [Son after Admittance ſurrendred to F $ 
ife, | ypon Condition that if the Son pay 10 / 
Oh the Surrender to be void : The Son nei- 
ball I ther pays the 10), nor/performs the Co- 
der yenants in the Indenture : The Father 
tieſenters. Reſolved , That by the Entry 
nd, 0 of the Father both the Surrenders were 
nf woided, and there the Son might well en- 
this | ter after the death of his Father, and the 
ur-I Surrender made by him to F S. 
was If a Copy-holder doth ſurrender his 33 Ez. Co. 
t,t Lands to the Uſe of F S and his Heirs 4PartHet- 
E-J abſolutely, 8 the Lord admits the Tenant 
1d :Þ upon Condition, itis void ; for that after 
old] Admittance the Tenant is in by him who 

made the Surrender, & not by the Lord. 
$f} © The Cuſtome was , That a Copy-hol- 7;..g £:1z.' 
ſell} der might out of Court ſurrender to the i" B. R-Cre. 
Mts; Uſe of a Stranger in Fee : The Lord of As Daſs | 
1l:} the Manor made Fhis Steward ad exe- 
ur-Y quendum per fe, or his ſufficient Deputy, 
paſſ who: made A his Deputy pro bac vice to 
ur-F take a Surrender of Husband and Wife, 
ati} the Remainder in Fee : The Deputation 
| Was farther, viz. Et ulterins faciendums 
quan= 


_- 
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quantum in me eſt : A took a Surrendet of fÞ®) 

the Husband and Wite upon Condition;Þ 

whichCondition was afterwards performeP 

ed andexecuted. Reſolved in this Caſe, 

That although the authority to take the. 

Surrender was abſolute , and to be with 

our a Condition ; yet when 4 took it 

upon a Condition to be performed,it was 

a good Surrender made to him , by rea-P® 

ſon of the words in the D2putation, Ze 

 ulterinifaciendumy&Fc, a 

F. 397% A WomanCopy- holder durante Vida 

and Bar- tate ſowed the Land , and before Seve: 

EY rance of the Corn ſhe took Husband/ 

acc. * Reſolved, That although the Eſtate of 

the Wife was incertain, and determined Þ* 

by the Limitation , and not by ary Con- © 

dition either in Fa& or in Law, thatthe 

Lord (ſhould have the Corn ſowed upon 

the Lands, = 

32 Jie A Copy-holder in Fee of Lands dif- id 

part,Cur- Cendable in Borough- Engiiſh had 3 Sons, 
eters 3nd ſurrendred to the Uſe of his Will,'F 

Cale, and thereby deviſed his Lands to hs: F* 
middle Son in Fee , upon Condition to 
pay to his 4 Daughters, to every of them 
20 /o at their full age ; The eldeſt Son 
had Iſſue 2 Daughters, and died : The 

middle Son is admitted, and doth not 
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- off0#y the Daughters their Summs at their 
ull ages : The - youngeſt Son entred 
p the name of the Daughters , who 
Kiſzgreed to it, It was Reſolved, That 
I was a Condition , but not broken 


heF. 
ich {bout demand of their Summs at their 
- it full ages3 and when they diſagreed to 


te Entry , the Entry of the youngeſt 
2. (prother was not lawfull. 


Into the hands of the Lord , Halen- 


14.) hat a Surrender to an Enfant e ventre 
of {* Afier was not good as an immediate 
ed arrender , for that it cannot begin at 
n- | day to come, And whereas a Re- 
he fſfander was thereupon limited over, it 
an; $48 holden to be void , becauſe it was 

d begin upon a Condition precedent, 
if- $774. the Condition) which was never 
rfo1med; and therefore the Surren= 
11," $7 into the hands of the Lord was void, 
ig. Fecauſe he takes it but as an Infirament 
d convey it over, 


_ 


£ A Copy-holder ſurrendred his Lands . r3 Jae. 
B, R, be 
. flaws after his death to the Uſe of an Thor's Calls 


(Ce; Infant ep wventre ſa Mier. Reſolved ©!9 3 Parte 


ki % > oli .F. " 4 - 
he) TR, "PDP Mes f+ Os ads rat > a RY ENS p Fe w5 3, IF Wig 2 CIR WISIOES 
* MP 2 POS 1 TW URL: x TA RY, RT; EE tC dg fats <2 $ Drs £6 od BO $n-, 
S ge ME et - # IP Fe 9 5. Ro of, ot re MELEE SR 7s Jo WITS" £7 OO ey 
_ * , : SY + , i ld 0 H, 
: 1 ;5 7 4 / * E.- 
Y | edi E"S4 ON 
. wa 4 * 
# 
£ 


SECT. XVI. 


Where Cuſtom which narrants the L ordy* 
. or bus Copy-helder to grant greater Eq 
ſtates, narrants the Grants of fer : 
ſtates. * 


ÞF; 
11 
b 
ir 
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Proofs» 4" 
36 Eliz, Co, HE Cuſtome of a Manor is, Tha ot 
HOO a Copy-hold-eſtate may be granty: 
Tedd's Caſe, ed in Fee-ſfimple, In that Caſe it wa 
adjudged, That an Eftate thereof granceifþ pi 
roone and the Heirs of his body is good [Cs 
and within the Cuſtome : for bj lick {B1v 
quod eft majiu » non debet quod eft ming A! 
non licere, i 
39 5h The Cuftome of a Manor is , Tliit ſ 
and Hop> Copyehold-eſtates may be granted forlif 
kins Caſes or lives 2 In ſuch cafe a Grant is _ ls 
toa Woman durante Vidwitate ſua : AndjU 
ic was adjudged good, and ary for | ja 
ftome , for that every Grant for life ig/#cu 
darante videitar , but every Grant deſBut 
rante viduitare is not for lifes jaar 
2. 34. Fiz. The Cuſtome of a Manor out of mindfþ ifth 
and Bar. uſed was, To grant certain Lands , par] be g 
=<y% Caſe, cell of the ſaid Manor,in Fee-ſfimple, andÞ4- 
never any Grant was made to any and thef@ult 


Hens 


w 


5 b 
4 % 7 


Bane bald ino4 
Py A _ | 5 F 


heirs of bis body for 


{oy leſſer *Eftate * but otherwiſe, it is 
*hal Fhere ove bath buc a bare Authority. 


ant4* 10 Ticſpaſsthe Ile was, if the Lord y. ag £2. 
wat nn 

"79 | | FTA; 7 1 : and Carter's 
\elfifiar Rotnlorum Curie Manerii ſecundim: Caſe, Leen. 


wa of the Manor granted the Lands per Co- 


ol(Conſurrudinew Monerit praditt, It was "29% 56. 


ic given in Eviderice, that the Lord of late 
ing(# his Court granted the Lands per Copians 

ic (+412, where it was neyex granted by Co-. 
Clidby before. In that caſe the Juy are 


lif{donnd to find good Dominus non conceſſit, - 


add it was holden by the Court. For al. 
Ant though de fafto Domings conceſſit per Co> 

ſiam* Rorulorum. Curig, yet non conce{[it 
e igecundiem Conſuttudinem Manerit preditt.. 
- 4+/But in that Caſe it was holden, It Cuftg= 
- [mary Lands had been grantable in Fee, 


nin{fthe ſame Land eſcheat ro the Lord, and | 


pat pe grant the ſame to another for lifeg it 
 aniÞs-4-go0d Grant, and warranted by the 
1 rheſCuſtomes for the Cuſtome which enables 
ley F him 
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flowary Eflates.. "KY : 
life or for years.z, 
The Lord of the Manor did makea Grane . 
by Copy to one for.life, the Remainder. | 
ontþover to another and the Heirs of hjs ho= - 
x40y- 1t was adjudged, That the Grarit 
'x4ard the'Remainder over was good, for 
be Loid having an Authority by Cu- 
ome;and an Tritereſt withall,might grane 


I» 


- 


him to grant in Fee ſh 


M. 15 &' 26 o 
Þ. 21o4.c) hands of the Lord by Eſcheat, Forfeiture, 


SS 


or the like, and the Lord make a Leaſe 


EX rm EO his! TOY 


all enable þ 
orant for lifes | $1 
If a Copy-hold-ERtate fall into the 


thereof for years or lifeby Deed or with« 
out Deed, or if. he make a Feoffment 
of it upon Condition, or if the Copy- 
hold ſo eſcheated, &c. be extended ups 
on a Statute or a Recognizance, or the 
ſame Land be aſſigned to the Wife of 


the Lord in Dower; In all theſe cafes 
the Land can never be granted again 
by Copys becauſe after ſuch Diſpoſi- 
tion thereof it was not demiſeable. But 


zf the Interruptions were not lawful, 
buc tortious, as if the Lord be difſei- 
ſed, or if the Land be recovered a» 
gainſt the Lord by a falſe Verdi, or by 
an erroneous Judgment; yet after the 


Land is re-continued, and the Interru- 


po which was wrongful removed, the 
nd is grantable again by the Lord by 


_ Copy. 
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e |: . Ft 
X Who ſpall be ſatd ſuch a Lord of 4 Fa- 


"nor '4s may grant Copy-bbld-eſtates 3 
* | and boy long ſuth Eſtates ſhall continues 
t'} and what perſons (hall be capable of Co= 
[= | © p3-hold-eſtates,vhat not ; and nhat may 
G - be gramed by Copys | | 


SOL 


15 or Intereſt in the Manor, be it Fee, Init. 
Fee>tuil,Dower, Tenantry by thecurtefie 
of -England; Tenantry for life of years , 
Guardian, Tenant. by Statute-Merchant 
yer Elegit, are ſufficient Lords and per- 
{ſbns to grant Copy-hold-eftates to 0- 
thers.: And in ſome ſpecial caſe Eſtates 
1 5 Amwrrty ory may. be granted by 
* Fliich a one who hath no Eſtate or Intereit 
280 


by] Proof. 


: A Guardian in Socage held a Copy® 77, 9c; 
zourt in his own name, and granted 5-R Seep- 
'[Copies in Reverſione. Adjudged he was Rites _ 


w 


lathe Lands ; for he might make a Leaſe **** 
ia EV | thereof 


I Very one who hath « lawful Efate Coke 5 yrth, | 


\[Daminus pro tempore, and had an Intereſt Caſe, owen , 


lucas rar 
P10 \EIOTRES 
thereof in his | 
he mighc both grant: Copies, and alſo 
admit Copy- holders to Eſtates before 
oramed.” But the Bailiff of a Manor bath 


no Intereſt in the Manor, and therefore | 


- 


holden of the Manor, 

| The Cuſtome of a Manor was, That 

>: eo * Dominus pro tempore Eight make a Ne- 
nd Ke) miſe for 2 or 3 Lives in Poſſeſſion or 
' rare, Reverſion: A Woman Tenant in Dowet 
- forlife of the Manor granted a Copys 
hold:to-F.S and 2 others for their Lives 
Habendum poſt mortem of A.B, and: di- 
ed : 4B died.It was holden by the Coutt 
 inthis Caſe, That the Grant was good in 


he cannot grant Copies of the Land 


Revetrfion, although it was not executed | 
in the life of the Tenant in Dower : And | 


V;de, That the Lord of a Manor for life; 


tereſt in the Manor, might grant Copies 

in Reverſion of Lands which are holden 

by Copy of Cowt-Roll, although the 

Grants were not executed in the life of 

| the Grantors ; as it was adjudged in Sir 
Hs Res, Peter Caren's Caſe. Quere : for Hil. 14 
the Earlot Eliz,, in the Earl of Oxford's Caſe i 


Oxford's | oo . _ 
of Moore Aoore 95+ it 1s not 20ad unleſs it COME 1N 


or any other particular-Eſtatey having In- | 


95. Poſſeſſion during thelife of the Grantor: | 


Note, 
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own name, and therefore | 


t 
© 


re ] 
ſo 


re 


th 


; | Manor,to 


- 


ho Note, It was holden d the Juſtices F. 15 Car, 
P. I5 Fac+ in Co. B.- That thets ought to ks a 
be-a' Cuſtome to enable the Lord of the - 
Manor to. make a Grant of a Copy-bold: 
—_———- 

- ' Generally, Things, which he'not in 
Tenure, as Advowſons in groſle, Com- 


| Mons in grofle, or the like tricyrporate 
| Inhericances, out of which a Rent can- 


hot be reſerved, cannot be granted by 
Copy of Court-Roll by the Lord, of the - 
Manor 3 nor can they be holden'by an 
Service to be done for them. . But Ad- 


vowſons appendants, Commons appen= 
dants, and ſuch things as are parcel - 


of a Manor, and which have Continu- 
ance, fo be granted by the Lord of the 
e holden by Copies of Court- 

Roll, according to the Cuſtome of the 

'\+In Treſpaſs for cutting down of Un- 24.8 tm. 
der-woods, the Queſion Was, Whether 3. R-Cre. 2. 
Under-woods might be granted by Copy ind Tiers - 
of Court-Roll, for that by ſach Grant or Caſe. 
Leaſe the Soil paſſeth not. Bur it was 
Reſolved, That Under-woods are a thing 
of Inhecitance and perpetuity, which 


{ay have Continuance for ever , for af- 


ter they are once cut, they will grow a- 
F 3 o2IN 
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82 . . A Supplement, concorning -, * 
eain ex ftipitibus, and ſo they may 
well granted by Copy. - "T4 0 
F.43 Ez, 10 Trover and Converſion of 20 Loads 
B.K.Sonds of Tithe-Hay, the onely Queſtion was, 
ane N:rc'* Whether Tithes were grantable by Copy, 
partzace It was objeRed they were.not, becauſe 
. It is againſt the Nature of Tithes, and 
none conld have a property in them. be- 


fore the Council of Laterany and theres |. 


fore it Was impoſſible co have any Cy- 
Nome (o to grant them, But it was Re» 
ſolved, That they might be granted by 
Copy, if there had been a Cuſtome time 
out of mind ſoto grant them. be 
308.6.9.9, One Manor may be holden of another 
Yid. M.xzz Manor, and may be demiſeable by Copy 
Joc. Moore of Court-Rolly and there may beCuſic- 
greave's mary Tenants; according tothe Cuſtome 
wrt cr0.%* of the Manor z and ſo it was ſaid, Thats 


Cokerr= Market or a Fair, although they are|. 


parts Sie - things of Priviledge and Liberty onely, 
viPs Caſe. yet becauſe they might be appendant unto 


7 55% or parcel of a Manor, or uſed with a Ma- 


Job Boxrnly nor and Lands, that an Eftate might, be] 
a—_— granted of them by Copy of Court-Rolh|| 
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SECT, XVII. 


What Afts or things art inſeparable, and 
muſt be done'by the Copy-bolder himſelf5 
and what as and nhere may be done by 
bis Attorney, D 


k, \ Copy-holder, notwithſtanding that 


generally and according to the Cu 


Re- | Rome of che Manor he hath an Eſtate of 


Inheritance in his Copy-hold-lands,viz. 


ſecundim conſuetudinem Manerii ; yet it 
hath this Qualification, that it is ad vo= 


luntatems Domini : and in that reſpeR, 
upon the Original Grants of ſuch Eſtates, 
the Lords of Manors did reſerve unto 
themſelves certain Duties and Services 


and Suits tobe done by their Copy-hold- 
-ers3 fome of which were ſo inſeparable to 


the perſon of the Copy-holder, that they 
could not be done by any other perfon g 
dthers were ſych as concerned and ha 


-reſpe& both to the Lord for his good, 
-and che good of the Manor, as thoſe 


which concerned the particular good of 
the Copy-holders themſelves , or che 


Lands which they held of the Lord. 


The principal Daty inſeparably to 
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be done to the perſon of the Lord 
his Copy-holder, is-his doing of Fealty, 
which upon every Admictance he is to do. 


to the Lord, for that is eſpecially men«' 


tioned in the Copy granced by the Lord 


in theſe words, viz. Dat. Domnopro Fi- 


ne, & fecic Domino fidelitarem 3 and Fee 
alty cannot be done bar in perſon, and 
not by an Attorney. And alchough Gas 
Mr, Li:c/eron ſaith) Fealty-may be taken 
by the Steward of the Court of the. Loid 
of the Manor, yet it is done to the.Lord 


bimſelf,and it muſt be done by the Copy 


holder timſelf.zp perſon; -.. 7... 
. A Copy-holder may cake an Eſtate in 


the Copy-hold by the Sarrender of ano- 


ther, Copy- holder into the hands of two 


Tenants, of the Manor by Cuflome, (as 
before is declared.) Bat then this Surren- 
der muſt be, preſented in Court, ..and he 
ro whoſe: Uſe the Surrender was. made 
owſt perſonally appear in Court, and be 
there admitted to the Land; and he can» 
not he 2dmitted by Attorney; .,1 4... + 
*. Ths Sait and Service which js to be 
-done in the Court of the Lord by his Cox, 


«+ » 


py-holder muſt be dane. in partes and. 


not by another for him; and-.it is to be | 


done upon his Oath, and a man cannot 
To | ſwear 
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[cannot make an Attorney, to do his Suit 


ad Service, but the ſame mult be done: 
by himin-perſon., .. -.-: 


* Again: I£a Copy-bolder, upon No- 


FF. 
+ 


[tice given him of the ſpecial day of hol- 
[ding che Lord's Court , and being ſum- 


moned, toxappear and to do. his Suit 
andSeryice , ſhall willfullynegl-<& , or 
refuſe. $0: appear and do-his Suit , it is 
« Forteiture of his Copy-bold: and there- 
re ſuch Suits. and Services.cannot be 


done by Attorney, but in-proper perſon. - X 
}- A Copy-holder ofa Manor of the Eat] Tr. 38 Eziz. 2 3 
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of Arundel did; ſurrender, his Lands to the nari of 


the Uſe of his Wilt, and thereby devi- 


fed, them. to . his. youngeſt Son and} his 


Heus,who being in Priſon made a Let- 
ter. of, Attorney-to F D, to pray to be 
admitced cothe Lana for his Lie, and af- 
ter ſuch Admittance to ſurrender the 
ſame Lands to' the Uſe of F. 8 and his 
Heirs, -to-whom he had. ſold it. for the 
payment. of his Debts ,. who came into 


Court accordingly, and prayed tobe ad-, 
mitted, and make a ſurrender of the Land: 


to F SF ; all which was done. Inthis 
Caſe it was Reſolved by the Juſtices, 


That it was no good Admittance , nor: 


no 


ArundePs 
Caſe, Leone 
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no good Surrender3for "that the Heir || 
qught to have come himſelf in perſon in | 
Court to 'take- tip his Land, and after- 
wards to ſurrender it, or otherwiſe have | 
procured the Lord to appoint his'Stews |. 
ard to have gone to the* Priſon untd 
him to have been admitted, and after« 
wards to have ſurrendred the Lands. ' 
© - Some particular things a Copy-holdet 
may do by his Attorney's as he may pay 
his Rent by his Servant or Attorney, of 
tender itby them; and ſuch Payment and. 
Tender ſhall be good, So if the Cuſtome 
of the Manor be, That ypon the death 
: of every Copy-holder the Tenant ſhall 
pay and render his beſt Beaſt unto the | 
. :Lord for a Heriot, there the Heriot may 
be paid by che Heir before his Admits 
tance, or by the Executor of the Copy* 
holder 3 and ſuch Payment or Tender 
of it ſhallbegood, ' oe 
_  Soby an(eſpecial Cuſtome within the 
Manor a Copy-holder may appoint of 
nominate, 1n the-preſence of two Te- 
nants of the Manor or other two ſafficient 
Witnefles, who ſhall have his Copy-holde 
lands after his deceaſe, and alſo that they 
may appoint what Fine the Lord ſhall 
have for the Admittance of the FR 
| 0 
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#7 "Copy-hold ana Cup 121j Eftates. 87 © 7 
«ix | ſoit be a reaſonable Fine; and ſuch Diſ- 1 
poſition of his Landgand appointment of - 
Fine ſhall be good by the Cuſtome : But 
yet after ſuch Diſpoſition mage,the party | 
we | Fho is to baye' the Land. muſt in;perſon 
ng | come into the Lord's Court, and pray to - 
r. | de admitted unto the ſame. And ſo was 
| jt very lately adjudged in the Court of 
let Conwon Pleas, both forthe Point af the 
ay | Caſtome,. that it was a good Cuſtome, 
or and | Admuttance. | 0g | 
nd | - A Copy-hbolder dwelling in a-Town gw 
ne | long diſtant from the Manor, having No» aw 
ith | tice of the Court-day when it was to be CzſyLem.te 
all | holden, upon. Summons appeared... not a. 
he | mſelf, but appointed his Son his At- 
ay | forney to appear and do the Services for 
its | fm or his Copy-hold-lands. In this © 
ys | Caſe it was holden by che Conre, That 
Jer ſuch a. perſon ſo appointed might eſ- 
| ſoign the Copy-holder, but not do the 
he | Services for him, for.that none could do 
xt | the ſamebut the Tenant himſelf, of 
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What Cie: within Copy-l _ 
fralt be ſaidt0 be good and rioſonable 
Ciſtomes,' and what wr. 


Uſtome is the very Soul and life of 
-_ part, (; / 


ſtome, 


their Lands. ad voſuntatem Domini , al> 

though ( as before is ſaid ) it be /ecun- 

dum Conſuetudinews Manerii, & co But 

then'the Cuſtomes muſt be reaſonable, 

and not unreaſonable Cuſtomes. 

If the Lord doth'challenge a Cuftome 

range: Part within his Manor , to-have a Fine of e- 
* 39 very of his Copy-holders of the ſaid Ma- 


nor at'the alteration or Change of the 


Lord of the Manor , be it by Alienation, 
Demiſe, Death, or otherwiſe ; this is an 


unreaſonable Cuſtome, for by this means? 
his Copy-holders may be oppreſſed by 


the Lords by the payment of a multitude 
of Fines, 

A Cuſtome within a Manor, That e- 
very Alienation of Lands within the Mae» 
nor ſball be preſented at the next cy 

0 - 


Coke $-part, 
Penneman's 


Caſe. 
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bolds Manor: | 


Copy-hold-eftates;for without Cos | 
if they break their Cuſtomes, | 
they are at the Lord's will, for they hold- 
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good and reaſonable Caliome ; for it is 
reaſonable thatthe Lord ſhould know 


"whois his Tenant. 


A Copy-holder alledged 2 Cuſtame 


within a Manorin Effex tobe, Thatall 5% 


the Tenants within the ſaid Manor had 
uſed to cut down Trees, torepairtheir 


' Copy-hold and. Free-hold Tenements 
within the ſaid Manor, and alſo to fell 
| their Trees at their pleaſures. Ir was 


doubted if it was a good Cuſtome ; bur 
the better opinion of the Court ſeemed 
to be that the Cuſtome was good. 

The Cuftome - of a Manor in Worce- 
fler-ſhire was, That if any Copy-holder 
committed Felony, and that the ſame be 
preſented by 12 Homagers inthe Lord's 
Court, the Tenant ſhould forfeit his Co- 


| Py-holde It was preſented, thatF S, 


2 Tenant ofthe ſaid Manor,had commit- 
ted Felony at ſuch a time 3 but that at the 


1 Aſſzes next after he was acquitted of 
| the lame : After which the Lord ſeized 


the Lands. In this Caſe it was adjudg- 
el, That the Cuſtome was not good, be= 
cauſe in judgment of Law, before Con- 


Bue 


viction or Attainder he was not a Felon. 
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4 Manor ,' vpon-pain 
that ſuch Alienation ſhall be void, is a 


Paſch.6 Jac. © 
inCo, B 


Gla beg TY 
Caſe, Y3 
Gedb, acces 


inCo,B, 
Paginton 
and Hunt's 


Caſe, 
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at whether. in that Cafethe Verdi and If 


mitted Peony, did entitle the Lord to 
the. Copy-hold-lands, notwithſtanding 
the Acquittal. of the Jary which was af< bi 
terwards; Was not Reſolved; - FP 


6 


finding of the Jurors upon the- Bill 'of 
IndiQnient agreeing With the finding of 
_ the Homagers; that the party had cons 


« 


A Copy-holder did alledge the Cu- 
Nome of the Manor to' be, That. the |© 
- Lord niight grant Copies in Remainder | 

with the aſſent of the Tenants, and not 

otherwiſe, and that Copies otherwiſe fe 

otanted in Remainder ſhould be void; | 

Ie was ſaid, That this Cuſtome might be | 

00d, for it might be ſoagreed and grant: 

ed by the Lord at the beginning upon. th 

the Creation of the Manor z and that it | 

ſeemed to be grotinded upon the reaſon | - 

A.zr Etiz, of the Common Law, That a Remaindet' |*Y* 

Ce. B.Gedb: ſhould not be without the affene of the: JP? 

4% . : | x , 1 BO 
particular Tenant,and to commence with 

his Eſtate; and that therefore it was #' | T* 

good Cuftome.  @uere the Caſe, for it 

Was not Reſolved, 04-31 Eliz. in CooB. Ca 

© The Cuſtome of a Manor was ; That! [8* 

thoſe-who claimed Copy-holds by Diſs fl 

cent ought to come'at the firſt, ſecond, or' | 

third Court,upon Practamaciogs —_— ag 
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ke eup \heir Eftates, « or calle ether ſb 


ond the Sex) died : The Proclama- 
tions all paſſed, and the Heir did not * 
_ in two years; but upon his return 


þ A's rayed to be admitted to the Coe ' 
py- ol 


, and profered the Lord his Fine 
in Court, Which the Lord refuſed to ac 
[cept of, and to admit the Heir,but ſeized 


f [the Land as forfeited. It was adjudged 


in this Caſe, That it was no cauſe of For= 
kiture, becauſe the Heir was beyond the . 
Seas at the time of the Proclamations, 

and the Lord was at no prejudice, for 
that, for any thing appeared in the Caſe, 
the Lord had taken all the Profits of the 
'FLand in the mean time. 


The Cuſtome of a Manor was, That M. Tom in 
.. Jevery Copy-holder at his death ſhould 5 
; Jpay to the Lord his beſt Beaſt for a He- 
riot : A Feme-ſole within the Manor 
; [Tenant for life took a Husband, and died. 


It was the opinion of Dodderidge in this 


' Wee, That although the Cuftome was 


et, as this Cafe Was, no Heriot 


-* owF be paid, becauſe the Wife had 
*, any Goods, by Cittel to pay the 


of | A Cus 


add. 
Þ forfeited. A Tenant of the Manor g. 7 Fac.'im 
aving Tflue inheritable byihe Cuſtome {, i Gale 
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| = by : of evety one aging ate his” Magor to. 
; Parker and ind have the beſt Beat of ſuch a perſon” fol 
Conbifertd. 2 he riot, and to ſeize and diftrain for" 
SEP je Ic was adjudged a.void Cuftome, 
Z/z.nco-3. hot good to bmd a Stranger : bur ſuch I 
iſe nd Cyſtome to extend/to, abd bind the. Te-! 
Muareacce bants of the Manor wightbe good. © 
"The Cuſtoms of a Manor Was » Quod 
Peach quiliber tenens per E oplams orerit. dimits. 
= Skip» Tere tery4s ſuds for life, i am ee, of others. 
wi caſe. wiſe; and that a Woman Cooperta viro pox. 
mon 8. terit drviſare her Copy- -holdelan fr 
| Godb, 143+ ocher, Or to her Hosbarid, by the aller 
A— ofthe Husband: * In this Cale the Cot 
- - Eemetbto hefd, That the Cuſlome was not unre ſo; 
bod: ane nablg 3 but becapſe it was poterir. deviſes 
5% where ir ought to have been alledged 
if ſum deviſare, for: that cauſe, it Was fad | 
it was por good. C 
Note by:He whole Court, That if the 
Poſe, © Face Cuſtome' of a Manor is alledged to be, p 
ra «n4 Thar the eldeſt Daughter (hall Tolely. ins, | ad 
| Lp herit the Land, ſuch, a Cuſtgme maybe. | de 
" good: Byr ther fiith'Cutome (hall be; | be 
raken friaty, Ulzs That the eldeſt Siſter no 
ſhall not inhetir the Land by force of the. in 
ſad, Cyltome. a 
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it was agreed, That the Lord ofa Copy- 
hold might by Cuftome leaſe the ſame fe 
'| lifeand 4o years after, and that ſuck a 
'] Cuſtome was good. 


Dey ng. roerrooe T2 oOv 

a ; TIIS Cabs. 
| B.. Ir was Reſolved by the Jiſtices, 
3 Cuſtome- that a Leſſee for years. may Rep. 3 5. 6 
:[ hold che Land for half a year after his 


Term ended, as no good Cuſtome: Bur * 


A Cuſtome wax alledged, That all In- 
habitants of cercain Meſluages holden of 


| the Biſhop of & had uſed to grind their 
-. | Corn which they uſed to ſpend in their 
| Houſes, orſhould ſell, at certain Mills, 
called che Biſhops Adis in $, and not 


elſewhere » Without the Licence of the 


| Biſhop. - It was the opinion of the Ju- 
| tices, That it was a void and unreaſo- 


nable Caftome , to grind all their Corn 


| there which they Chould ſell; &c. | 
| - The Cuſtomeof the Manor of Y in the P. 19 Joes 
County of Dorſer was, That every Co- rerkyws 


_— might name who ſhould have £ 
is Copy-hold, and chat the Lord oughtro "*** 


| admit che Copy-holder ſe named at the 


death of the Nominator« Quere if 
de a good Cuſtome , becauſe theperſon 
nominated hath neither jaw ad rem," nec 
in re, the Intereſt being in the Lord, and 
2 Man cannat gun. an Intereſt to _ 
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ſelf fromthe Lord againſt the will of the 
Lord.” 'And therefore it was holden, 
That where the party inthat Caſe brought 
an A&tion againſt the Lord for denying to 
admit-him to ttie Copy-hold upon ſuch 
Nomination , the Action would not lie. 
But Qsere that Caſe as to the Cuſtome, 
45Eiz.B.R. for thatin 45 Eliz-in B- R. 1n Ponel 
Powelland 2nd Peaceck's Calc itwas adjudged, That 
Eale. a Cuftome chat a' Copy=holder in 'Fee 
| might nominate his Succeſflor , and. ſo in 
Vid, Hob. perpetunns, Was adjudgeda good Cuſtome, 
_ it, And jd. Brock and Spencer's Caſe in 
come Hobart'6. and 11. a Cuſtome that ſucha 
Caſe, Copy-holder in Fee might fell Timbet- 

trees-was adjudged a good Cuſtome. -.. 
7.4r Elize The Cuſtome of a Manor was , That 
andBowyer*s if any -Tenant allowed his Lands holden 
Cale, of the Manor by Writing or Feoftment, 
Yid.the Or deviſed them, or ſurrendredthenu.in- 
_— tothe hands of the Lord of the Manot 
| 2.party T2% to the Uſe of another , that ſuch Alie 
whereit = natian, Feoffinent, Deviſe or Surrender 
eemeth the | | # is | 
Cuſtome Ought to be preſented within one Year 


was much | * | 
a; DexT after." Jtwas (aid, Itwasno 900d 


good, or Cuſtome, But the.Court ruled the Cu- 


not. Rome+ to: be good and agreeable co the 


by, 


CE £ 


Law.;: fof thatit [is reaſon that the Lotd 
ſhould know, &4« T ante V;d.befores' ? 


A Cu: 
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' A Cuſtome was, That a Copy-holder rod. wits © 


of -Inheritance might make a Letcer of _— 
Attorney. to'two Joynt-tenants, and ſe- in 3, 8. 
verally, to ſurrender his Copy=hold-lands 32s re: 
in. Fee to certain Uſes after his death, **"* *t* 
Itwas Reſolved, That the Cuſtome was 

a void Cuſtome , becauſe by the death 

of the Copy-holder the Lands were fet- 

tled in the Heir, and an. Authority given 

todeveſt him was not good, : 

' The Cuftome of a manor was, That 21 Fac. 
the Land was deviſable by Cuſtome for $1.7 £22 
21 years, paying the treble value of. the 
Renr',. and if the Leflee died, that the 
Term 'hould be'to his Heirs, paying 
for a Fine one year's Rent, and if he 
aſſigned it, the Aſſignee to have it for 


one-year's value of the Rent, and that he 


might renew the Deviſe for 3 years va- 
lue. - The Courrt held all the ſaid Cu- 
ſomes to be goed and reaſonable. 

The Cuſtome of a Manor was, That if 7.17 Car. in 
any Copy-hold-tenant did ſuffer his Meſ- dy oe 
ſuage to be ruined for want of Repara- Cafe. 
tions , and the ſame be prefented- in 
Court' by the Homage , that ſuch a Te- 
nant ſhould be amerced , and rhat the 
Lord had nſed to diſtrain the-Beaſts as 


Fell of the Under -tenant as of the Te- 


G2 nant 
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nant himſelf, which were levant and | 
conchant upon the Lands , for ſuch A= 
mercement. Itwas ſaid , That the Cu- 
tome was not good, but unreaſonable, to 
diſtram a Stranger 's Cattel , ſuch as the 
Under-tenant was. Butitwas Reſolved 
that the Cuſtome was good ; for the Un. 
der-tenant,although he was but Tenant for 
a year , yet he ſhould have all the bene- 
firs and priviledges which the Copy-hol- | 
der bimſelf ſhould have had ; & guiſenti | # 
 Commodum: ſentire debet & Onus;z and he 
3s diſtrainable for the Rents and Services 
due and payable to the Lord ; and the- 
Charge lies upon the Land, and notupon 
the Cuſtome : and therefore the Cuſtome 
1s 200d. ; 

The Cuſtome of a Manor was ſhewed 
to be, That any Copy-holder of the Ma- | 
nor may ſurrender within any place of | ® 
che Manor into the hands of two Te- La 
nants; and if a Surrender be tothe Uſe of 
a Stranger, without expreſſing any Eſtate, | c 
that the Lord might grant it in Fee to him | 
to whom the Surrender was made. It was 0 
objeRed , That the Cyſtome was unrez- | ** 
ſonable, becauſe it is co charge the Land. 
with a greater Eftate than the Copy-hol- 
der gave, Quthe other ſide it was _ : 


| F Copy-hold and Cuſtomary Eflatec. of” 
| Thar the Cuſtome was good ; for that - : 
the Lord is Chancellor in his own Court, 

and might diſpoſe thereofwhen theTenant 

leaves it uncertain- Pere ; for the Caſe 

was not Reſolved, 


SECT. XX. . 


where and in what caſe a Copy-bolder or 
his Leſſee upon an Ouſter may have and 
maintain againſt the EjeGor an EjeRi- 
one firmz, and where and in nhat 
0s 


N ai, PM h 
I'N Ej:@ione frme the Caſe was , The 
I Plaintiff dy Leſlee for years ofa Co- CB was 
| py-bold ; and the Cuſtome of the Manor 22%" 5* 
Was , That a Copy-bolder might let the Caſe, Cro, 
Land for 3 years. It was the opinion of *** 
| 4nderſon Chief Juſtice, That the Leſſee - 
of a Copy-holder cannot maintain Eje&j- 
one firme ; bur if he might, he ought to 
| ſhew his Leſſor's Eſtate, or his Licence, 
.4 þ Or a ſpecial Cuſtome, towarrant it. 
1 5 Copy-holder 'made a Leaſe for, 
4 | years by Indenture warranted by the Cy- Ez. Leon; 
;| Rome, It was adjudged , That the Pat ++ 
3 ; Leflee 


- 


- Leffee ſhould maintain Eje#ions:firws'; 


Jalrhoagh it was rongly objeRed ,- That 
the Plaintiff ſhould | 


-3fit were ſo, then-t| | 
have an Haberefacias poſſeſſionen, and fo 
Copy-holds ſhould be” ordered by the 
Laws of the Land, 

Pe g0 Bin. The Cuſtome of a Manor was, That 
"as 1f any Copysholdet of Inheritance died, 
Caſe, Leon. his Heir within the age of 1:4 years, then 
Fe P3t;325*.the Lord of the Manor might grant the 

Cuſtody of his Body-and Lands fo whom 
-he pleaſed : A Copy-holder of Inheri- 
cance. died,, his. Heir within the age of 
14 years : The Lord committed the Cu- 
ſtody of his Body and Landsto F $, 
who, being ejected,. brought a Writ of 

\ -- 11 "EfGtione Cuſtodie of: his Body. It was the 
» Opiwon of the Juſtices, That the Aﬀian 

' :did6t ſie. Buritwas agreed in that Caſe, 

--»2 "-Phafan'Ejettione firme lieth upoii a De 
*_ *miſei of. Copy-hold-lands by Leaſe for 


irs! by the Copy-holder himſelf, but || 3 


rot ipon a 'Demuſe by the Lord of the 
£opy-hold, .-: | Le =10 © and 


? p 


Coke 4-partz,*2'Nots, It was Reſolved by the J uſhces, þ * | 


86. ne. That. che Leffee of.:a'Copy-hotder fora 


wiche?sCaſes 


M8 ac, jn' year. may maintairian: Ejefgione firme': t0r 4 


ft ing © rnImuch' as 'his Term is warranted by 


Preſrwqrerl, the Law by force © oeneral Cur 
Calpe, * - Law by force” of the g 


> A, © vs 
bs 


"2s 


c 


ftomey 


if he be ejected, he ſhonld-have an E- 


for. a Copy-bolder. to gain the. poſſeſſion 
of.the. Land againſt a Scrangergibeingno 
tae _than what right requires « to-.be 
yidded him for _ TTY * hit E- 
Kale, 


of bo 4 
©T 


SECT. XXT.; 


What Statutes and Aft; of Ak do 
- \extend to Copy-bolds and TEN 
ſtates, what note. 


*-s 


AOme things concerning this DiviGion 
being o ſpoken of in the former part of 
this Treatiſe, and: ſome particular Sta- 


tutes there being mentioned within which - 


Copy-bolds are included, and-in what 
801, I ſhall refer the Reader thereunto 3 
adding onely a few Caſes upon-ſam me par- 
ticular Acts not therein mentioned; wich 
 theAuthoritiesandReſolutionsofthe Ju- 
ſhoes therein; ;-Andas concerning with- 
in what Statutes 'Copy-holds are, I ſhall 
take .and rehe upon che general. Rule 


which-is put in Sir Edward Coke's.3. Coke 
om of his Repyres »Uin Heydon'y Cale, os 
G 4 


VIRs 
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Lois of the rig it 1s bs pen that, "_ 29 Eliz. 
Yo, Is part 
Crodinnd 


| jetione firme 5 for ic is a ſpeedy. Courſe pray gs 


©, aCCo 


3e part, 


ydon®s 


a 


ment doth alter the Service, Tenure,In- 


prejudice of the Lord op of the Cuftone 


ſach - Statute or A& of Parliament io 
not extend to Copy-holds or Copy-hoid- 


parliament is generally mafdefor the good 
of the Commonweal , and no prejudice 


Service, Tenure, or Intereſt,or Cuftome 
uſed within the Manorythere Copy-holds 
view of ſuch Statutes or As, | 

y=7 ribs CL 


Proofs - 


Co. B, Coke That no Tenure ſhall pay for a reaſonable 
—_ Aid to'make the eldeſt Son Knight , or 
to/ marry the eſdeſt Daughter , but-Te« 

, nure by 'Knighes-Service or Tenure in 
og Socage. Now Littleton/aith, that all Te- 
; nures are either Knight's' Service or $04 
cage : And the Statute'of Weſ? ae: 1. cajj 


ſuch Tenures, The Queſtion then is; 
"x ; [nd Whether 


%. 


; ana "g FO + | A 
viz., When a Statute or AR of Parlia- 7 


tereſt of the Eſtate, 'or ocher thing'n: | 
of the Manor, or in 'prejudice of the- 
Tenant , there the general words of 
eſtates ; But when the Statute or A of 


can come thereby ,-by alteration of any 


and Copy-hold-eftates are within the purs 
O14 


6 Fac. in Tr was Reſolved by all the Jaſtices}" 


36. of reaſonable Aid extends onely to: 
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; [Whether a Copy-hold-Tenurebe with-" 
- - [in that Statute. 1 ſhall not determine 
- the Queſtion, for that 1 do not find: it 
; {moved in any Book of: the Common 2. 
; [Law : Bat although T humbly conceive « -? 
* 'JCopy-bolds be. within tbe general:words | 
» [of Mr. Littleton ,: (all Tenuresin S$o- 
- | cage;.) yet that the ſaid Stature of We/fms. * 
f | | 1-c4p.Z6» doth not extend to Copy-halds. 
vgre Of its. #7 ps 2: Riots ents 
'! TheStature of VVeſfue. 2. de Dons con= on”, 
{ditionalibas 1 1904; doth not-extend to Po "om 
e [Copy-bolds within- the general” words 
ls (|thereof. The words of the Statute are of 
1+ | Gifts per Char:am dats ; and Copy-holds 
7 Ido not paſs by Deeds , but by Surren- 
_ ders. © But yet it is conceived, that al- 
' [though they be not-within the:general 
Words of the Statute, yet they are within 
$)--[th& Equity of the ſaid Statute , if - there 
le jbea Cuftome to warrant ſuch Eſtates. 
or | +i'The Caſe was, A Copy-holder in Fee H. 37 E1iz, 
es [farrendred | his: Copy-hold-lands to the C49, cad 
in [Uſe of his Willz and having'a Daugh- "e's | 
& ter born, and his Wife with Child ; he 6352 2 ©! 
4 [deviſed part of his ſaid Lands to his Son 
of 1x Daughter which his Wife went with, 
to 1& Horedibus ſais legitime procrearts ; and. ; 
the reſidue thereot he deviſed to his :- 
y Daveh- 4:4 


- 
# . - 


. jp ; - 


Stat. Proe- 
Yogate Regis, 
Cap. 9 & 10, 
Co. 8. par r, 
x70. in Tow. 
erſors Caſe, 
Co, 4. part, 
I27. in Be- 
verly*s Caſe, 


"IIS 
% 


+1 


* 


_” s » 
by) s EY > Mo 
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Manor. of whom'the Larids are holden 


$I 1 


I 


Daughter | born , to have to her and the 
fruir-of her Body. One Pont in this 
Caſe was, What Eſtate the Daughter 
born had in the ſaid Copy-holdelands, if 
in' Tail or not. It was ſaid, Itwasa 
Fee-rail'in the Daughter: born. But it 
w2$ [mach doubted : if it was an ERate 
within the ſaid Statute 4e dons & co But 
1n that Caſe it was agreed ,, That Con 
py=hold might be: entailed by. Cuftome 
co-operating with the ſaid Statute, ahidif 
not within the words, yet within the Equi» 
ty of the ſaid Statute. [== 

The Statute. of Prerogativa Regis cap 
9 and.10, gives the Lands of Idiots na- 
tural tothe King, he: fitiding them con» 


* 


venient Maintenance-out of: the Profits | 


thereof :. But if the: Idiot hatch Copy» 
hold-lands deſcended;unto him, the King 
ſhall: not .have the Wardſhip of thoſe 
Landsth&ewith, out of the:Profits there» 
of toraaintain the Idiot, becauſe the ſame 
would'be: prejudicial to the Lord of the 


Bat:yet alf Alienations made 
of his Cdpy-hold-lands , af- 
avoided by'the 


by Copy:.. 
by. Kaior | 
ter Office found, ſhall 
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Copy ; 


WC r1-boldbandulleaioy farce. ej 
i. Copy-baid-lands are not within the: Stat W:ſt.u 
$tatute.of Welim, 3, CaPs OO. of Exe- CAP 20s 
cations; . 12} out 


Ft 110 0 


-. For if a Judgmenc be/had'in 2 Coure - 
of Recard againſta Copyrholder for Debt 
and Dammages, although. the Plain- 
tiff may have Execution by Fiere facias 
againſt his Goods, or a Capias againſt his 
Body ; yet. he cannot have Execution of 
the moyeti® of: his Copy-hold+lands by 
- | Elegit, for that Copy-hold-lands are not 

| within that 'Stafntes And ſo its , "if a — 
Statute- Merchant or Staple be acknow= .....- 
ledeed by a Copy-holder. for the pay- biel 
menr'of Money at a'day certain, which is 

fot payed. tiis Copy-hotd-Jands are not 
extendable-:for the ſame. - And:the rea» 

ſon of theſe Cafes is, becauſe:no perſon 

can come to Cop y-holds but by Admit- 

tance of the Lord ; and the Lord ſhould 

thereby loſe his Fine which 1s due upon 
Admittance, if the party” might . have 

= Lands upon: Extent delivered unto. 

INs 3 | . 
> Tf Tenant by the Curtefie, or Leſſee 7. r2 x. 
for years; be of a Manor”, and Copy- {-in Co.B, 
holds were _in his hands by Forfeiture or "OE 94 
h other 
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. other decermination, and he bin 


py-bold ſhall be liable to the Statute; 
But if a Copy-holder bindeth himſelf in 
a Sratute-Merchant or Staple, hig Co- 
py-hold-lands ſhall not be extended 
upon the ſaid Statute, becauſe therein he 
hath but an Eſtate at will. 


Stet, 31 Copy-hold-lands are not within the Sts 
H. 8.cap, 3##te of 3I H. 8. Cap. I3. of Monafteries, 
T3. 26 | | 


one Otlery , Lords of a Manor, granted 


Exchequer, Lands for 3 Lives by Copy, according td 
part, 4 the Cuſtome of the Manor z afterwards 
in 30 F: 8. they leaſed the Lands toF Sy 
rendring the accuſtomed Rent , and af- 
terwards ſurrendred their ' Colledge tq 
King Hen. 8» Andif the Leaſe, being 


in the Statute or not, was the Queſtion, 
The caſe is not aqjudg'd,but a quere made 


That if there bz Lord of a Copy-holder fot 


detthim? 4 


2s viſeth the Copy-hold again z the Coi J 


The Guardians of the Colledge hp 


within one year of theSurrender,was withy | ; 


of it,, But in that Caſe it was adjudged, | 


life, and the Lord grants' a Rent-chargt | p 


, 
| 


o 


th 


m: 
an 
for 


holds parcell, and then the Copy 
er. 


- oat of his Manor , of which the Copy* | 
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ECopy-bold and Cuſtomary Eſtate. nog * 
der doth ſurrender to the Liſe of another, : 


: * oe 
$ 
Ti 

"i 


'] who. is admitted ; he ſhall not hold the | 
' | Lands charged 2 buc if he dieth , ſoas \ 
' | his Eſtate is determined , and the Lord 


ants the Land to another de ncvo to 
d by Copy, the new Tenanc ſhall hold 
the Land charged. 


"© opy=bolds/ands not within the Statute 
of 32 H.8. of Rents. 


there were Copy-holds ) granted a ?” 5-K-Ret. 


(0) 


ed 


120T, Sands 


_—_ for lifes and afterwards and Hemp. 


"made a Feoffment of the Manor to F $ #i* Cate, 
and his Heirs , who granted a Copy-hold part, z0g. 
for life: F $died , and the Rent was 

dehind, and the Grantee of the Rent di- 

firained for the Arrerages. It was Re- 

ſolved in that Caſe , That the pcflefſion 

of the Copy-holdes was not chargeable 


tothe Diſtreſs, for that the Copy=-bolder 


| was not in by him who immediately ought 


topay the Rent, but in the poſlefſion of . 
the Land by the Cuſtome. But Qzere Hil. 18-Eliz, 


=> [that Caſe : and wide Hill. 18 Elize in O_ _ 
'{ Co, B, the Earl of We/tmorland's Calc. jwitmer. 
' | For there the Caſe was, That the De- #-»s Caſe, 


 [Meſnes of a Minor were uſually ler for Parc, <6, 


lives 


The Lord of a Manor ( of which Tr. 27 £6z, : 
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lives by: Copy, and the Lord granted ag F 

Rent-charge to f D pro'Confolio impens | 1 
dendo for life, and afterwards conveyed 
the Manor to F N 1n Tail :: The Rent I tf 
was behind, and the Grantee of the Rent | fi 
died , and the Executors of:the Grantee | 
E - diftrained for the Arrerages- And there | d 
> it was adjudged , That the Copy-holder | p! 
Y : ſhould hold the Lands charged. - C 


Copy-hold-lands not within the Statme | L 
' of 32 H+S, of Conditions. - 


A Copy-holder by Licence made 4 
Leaſe by Indencure for 21. years ren# 
_ dring Rent ; The Leflee covenanted to 
lay upon the Lands yearly 4o Loads of 
| Dung : Afterwards the Copy-holder (urs | 
M. 20 Fac, rendred his Lands unto another in Fee, 
nc. who was admitted. The' Point was, 
Ploner's Tf he was ſuch an Afignee as might have 
Cale, 7% Covenant within che Statute of 32 Fx, 8. 
Q«ere; for the Caſe was not Reſolved. 
Tr. 1ofac. A Copy-holderby Licence of the Lord [© 
IS: :n4 made a Leaſe for 60 years, if he ſo long 

Beale*s Caſe, [1yed, rendring rent, upon Condition to | 
+223: xe-enter : The Copy<holder ſurrendred {* 1 
to the Leſſor of the Plaintiff in Fee, who 7 
deryanded the Rent, which was not pays cl 

ed, 
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4 

« I the Entry of the Leflor was not lawfull, 
d{ for that Copy-hold-lands were not within 
t | the Statute of. Conditions, nor the Leflos 
tf ſuch: an Aſſignee as the Statute inten- 
< | ded : For the Aſſignee of a Copy-hol- 
& | der being in onely by Cuſtome , is not 
r | privy to the Leaſe made by the firſt 
Copy-holder, nor in by him , but may 
plead his Eftate immediately under the 
te | Lord. | 
| Note, That in no caſe, where the 
| King claims a ſhare in the Forfeiture of 
the Lands, ( as in the Statute of 2 He 5» 
which ſpeaks of Lands forfeited for He- 
refie, viz. that the King ſhall have Ay- 
of | num, diem & vaſtum,as he bath for Lands 
r= | forfeited for Felony ) Copy-hold-lands 
e; | are not\within the general words of ſuch 
s, | Statute 3 for that in ſuch caſe, if the 
ve | Copy-holder committeth Felony , the 
8. | Copy-hold is preſently forfeited to the 
d&; Lord of the Manor ; and therefore out 
> | of the words of that Statute, and other the 
ng | like Statutes. 


ed {© The Statute of 12 Eliz. cap. 8. which 

ho =—_ of Inquifitions or Offices found b 
cheators,doth notextend gg" - ; 

ed, lan $ 9 | I 
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lands ; for althoug 


found within the Inquiſitions or Offices;'} - 


yet (the King ſhall not be entitled ta 
any of the ſaid Copy-hold-Jands , bur all 
ſuch Copy-holders ſhall and may hold 
and enjoy their Eftates and Intereſty 
1n their ſaid Copy-hold-lands as for- 
merly they might have done; and the 


Intereſt of the Copy-hold is preſerved by | 


the ſaid Scacute» though- it be not found 
by Office afcer the death of the King's 
Tenant. | 


yid.zoEliz.. The Statute of 13 Eliz, cap»-4. Of 
T2 Scacceri*s Anditors and Regiſters of the Queen, 
part, 58 doth not extend to Copy-holds , for that 

it ſhoald be a great prejudice, | 


Then for the ſecond part of this Dt 
Viſions | | 
Proofs. - 


C oy-bold-lands are within the Statitt 
of 4 H.7. of Fines, : F; 


Yi4.3oElizz Tf I levy a Fine of my Copy-hold- | 


roy '99 lands, ang 5-years paſs 3 not onely. the 


h-the ſame are notF* 


= 


Lord 1s thereby barred as to the Frets 


hold of it and the Inheritance ,-but I; 
| | whof 
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tt} whoath the Copy-holder, am alſo barred 
8} as to my Poſlefſion : For the intent of the 
a | "Statute was to take away all Controver® rid, Coke 5. 
Ul | fies, & /iriba finew imponere 3 and Con- cate 
id | *redition may as well ariſe and be about 

its | «Copy-hold-lands as for Free-hold-lands 

a "at the Common Law. 22 

by] Copy*bold-lands are nithin the Statute 

nid | of 29 Eliz. and other Statutes of Recu- 


þ | # 


0 fancy: 
| 


A Recuſant being convi& for not pay= Tr. 30 Eiiz; 
off ing of 20 /. a monethi forfeited by the ſaid ,j,owoeee, 
en, | Statute , a Commiſſion iflued out of the and Evere's 
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